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: •·• • \ ,' , ',, , •• •· ' · ; - ·_. · 

. • • . ~ ··. · ·-- ~· . , • ~~ ~ .. - _ . , _,. t •. '.•· ,. • • ,,, . • 

• • •, ',' .• • ••I _ • ,; : . , · -;': / ~~: ; '.:./ •• > • :.' • .• ,-- : •..-~--:~:.:{•?:,'::-'. • •.: -· '}\ i,<:• : . _;"•· •, •:• ,~ f , • I 

•but,:'in· either _eve'nt;:t~ .. !!'eli,an:{;· sh~~i -~~xi ·t'o -t,lle_' Eorb':_.··~he.)uJ,i;•and.·proper· Ch¥'ge _':: .. · ,. . . ,. 
· ,,,1·:,~ ·:~ · · ' =:~ ·r,'·. I ; . .. :· ~ .. ·-- , :· :·. ~ · :t·\ ,,:: .>·i : .. •_- , · ··.~ /1·: .. ~:,.· , -· ·. :· 

·:flor .the use .. ,~f\ ~vatei'; 0r ~'.or-. ;bhe : ~;;,:a:tla9ilit.ry . of· watet \ f:rom, ttt~ o:i;s.~tibu,tipn sys.tern.; • , ·,_~: .;·. . 

· '. n~w in 1.1s0, ;- It: is ,Pr!)t,J-d~d; l\;,.,,~yef ,• I~it ti,;;,: ~~}~ ·t~~i~,i; ~ in\; ~j~~ t ~~ -~1/ing a~~t . ·' •, 
I• • ' ., • • ,:- _. '.., ••• '. .. • • ,,.,.: ••, + ' • . , ; \' ~. • •• ,• ." ; • • .~•:•r ,, ... •: • • •.,.• .. :, ~• .~ . ">:,--.,' "• .~•.,-.• L ,•• • : • • • : , :'-. , / : • ;• ~•.' , • , • • ~~•~-••; 

t,he _instal'.µiJ:i~_n . of . c,1~y- t$in~ an~ r~f.er,: ' t he 'l'~n~p.~ -~-~1~.~t._ . t~ :the' ~i~Y. _o_f t?rtl_an~. . 
; , '"• • • .. , ~ ◄ • ~ / • 

1 
~-• •= • •. ,~1• •, ,,.•~• 1 

1 
.. •·:• ••• ' • , ~ •,, ,._ , • • • • • ' .,, , y.~,• l ;' ' l ~ • 

.for ' p:rocurement.. of' vla:tei at ariy: ,tillle · such·.Gi:tf ·aervice<beoofue;5; a,vaila.ble c1.rid· to , ... ':' ._;-. · 
. . ' . . .~: . · .. ·-~·:, . . . . .. :::.- -'. :, .;·_ ~· .· ; ' .~···_-·. ;.:/'· . ..::··, .~. , .. . : .:::. ·. _.· _,: ... : . . . . . ' . . 

· : the11 disci,nt-inue-._th'e ·present,m~th~d:0:(.- dtstributi<;m.:-·.· :: .. 1 ... ,. · : ·:-· · ·: • 2 ·· .. ' .. ·.":• ·· '• ··;. 
•4' ~ ~ •, -. • -•, ;:.,• r , • , :,, ~" - .•", , ~•: '. • _, ~ • .. , ~ ~, • • t ' .. •¥ ; , ~ :;-.,-.},:~~ <:"L •►;:',,• • ~ • {,j~ ~ •: 

. 7. · -F.a:i l:t'ottd· Serv:d,c:e. kncl•· '.ri-aokage-. ~- 't;i.mi~atfons:i : ·;i;t ·t~·. recogni z~d,. by"~·:. _ . : , 
• ,' • . ~ -',. ,' ,· : •-~ . : _·#< ' .: ",.., . • '"· £, • .' • .'~ .'► 7 ·~-' •.~.' ; .,' ,•~, ..,, •: ~-~ ' · ·,- ~ I r : ' ; ... : • --. • ' • • • . • ·, ,_• .: ~ .. t; • • ' ·• \ 

. : :the pa rt,ie s 9-e_reto-. ~hat aj:._ the: :inc:eptio_Q_ q.f::_.:tti:ts· --~grae~~'rit j pe; Si,;a~:_;rslq.rtd•(li.ra6~ . is · 
. :· .': •: .. . '.,· .. :-.. :·. ·-.> · ... . . ' .--·, ..... ·.: .-:~ . .. -: . . --: :.-:~_'-.L·~·:_ .. ,: ":· ·.: .· · . . ;-: . ·. ·._ .... . 

b$fng .s(:3rved by a · oonilnoh ,carrier ra.:j.J,..toa.d ,ua:i;ng· e'zj.ftt-i:ng traokag~ to the ette~:b- th~ · .. . 

: .. 

. . ', ' . . , '. . · : ,··. '·, '. .-... . • ·•. ,:• ·. • ,' ·. _· .• _', , ., .. ',.-:•· ';•,·':i •·:,\: .. ::.a; • ... , ' . ,' " , ·, . .. 
. , . sai d· carrier··:~Ef~ms· the: i:f~e·, to .. ~e: 'uS:ea?;i.e t · ~ :· · · :: -. '' .: ;_( · ,:.'.::, · · · :-'. .. : . . , :, ,_. /'.: ·, · · · ··· 

... . · .,r . ·, -~ . , · · . .. -~- -:-•·a• · .... · ... '· .. :-_ ,·,.,:: _ _-· _::.~. · .. ' :- , __ ,,,,\.,,.~ ... .. \.·'.'·. ·: ·' .·. _:·.· . .:, . 
· : . ,: . The ~ort agrees fi,.at; :·il.'w:i,ll ·g~ani(f.<Y ·such corrmion qarrier .r,~ilroad a ~ . . : . . ·:-: .: · 

• • ' ~ ' • ~ ... . ' , , ,' • ~, , • ,• ........ , - \ • I - . t • .... ~ • .' ~ •.'. • . • : , • ., .• ~ ,· • ' ;: .. ~ 17 .,"I• ·• '. " 

. ' . ; . leas~ or aa_;emerit. t·o. emibl~ ·;a:Ld. c~·rrj~_f ,:to s~rye·:~tul i?,;i"~piiJ~?)Pn:S~f .X~f.and~-: ·· ... . . . . .. . 
_. ·'· . .. ' · . ; · :· ·: . . \ :-' ::- ,· _• .. : · ... •" . . ':: ' '; ,; '-' ,':';·.. ··./ ,, · , . ' . ::: "'. ;_::• :_ .. ~-- ) '. 

' . 
j 

bl;lt, 'makes no ·rep;esentations :·'f;ir: gu~~ante~\ 9( tha'i:o~ntini1,~-£i.op/ of',:.such ~ei\l'i,c~.i: · ~- :· .. . ·: 
• • • • ' ~ • • • • -'. , \,·••,• • .• _. /• < • "': ~•-'(, f • ._>, •,,. •~ ~ : . .- ,.\.; • "• :•~ ,•-' ~::~l•,,'<. ( ,• .r ,_• ;> ;. •t. •_l 

: . Th$·· -Teinant. '':i.s -' h~re~Y> gran~ed ·bhe us.e ' ol_:~xi~t;tng. t.i-ackagf? j.1:goh.·;t.~e" ~e·a~_ed '. .. 
.- , • ' , ,_ , • : • , ;~ ·• •• • : •• , •' •. •: ' . : ' '•,, . ,' : ,> '/ • .-.:• :i'•> >:i.! .►, ;:;>t<: :~-~ ,•-~ •:::_;•: ~ ,'./ •;..••'•;t J\ •,_ ·• I 

. premises· a-ryd tlie- fu:d,'.ner .-,righti;•tp.\tse . trackage' connec.t:i,hg: tne.:-preririses_.w~th: 't he'. , .· 
I•~ ._ . • .. • •• , •• • '• ,• :_ ,'• •' , !·~!;:,"• . . ,,~~.;~ :•,• : • . ~t~ • ; •(,~-::~: •.~• ..,:.-• •~• ~• : • .. .. .. t• ,I.,."' • .• '- .. ~ I•,-, ~. ••' ~:• •:, ' •, •',,•• • .. , ; ~'t: 

: existing -lead or .:s~rv:l:ee· iracl~;; to ~n2:i?:le· ;t,he ··caf-ri~n~ '.t-a:f]~r.?~t°d t9·_ ~~~e, +,Re· ... T'enant f 
~.,., , •• ! f • ,• > • • .,, ,,._.; I '•,/: • •, ) > . •:., · • ,,- , ~ ;_ • , • :•. 1 ,- 0 : .,.• r 0 

as set forlh'·i_n,_Pa:t. :J .- abo~e; · . .- · ,.··· ·-.:t:·: ·"' .. ~.-·'··. .- .,., . ..... ·:: , •·. · · 
• • 1 t , , , <> J " l. / ' • 

+ . ,' .• • • , • '• l•' ~;•_. .. ; •~'' :. •.•"' . « .. t • · • l ·.,~~ ~.ro •, , • ''-r-~~:.''_. : · • .... ,•~~ ',. r. ·· · ~: . • · ,~· . . · . ,, ' , ::1 • •, • 

It i s -provi~ea,,. h'owever, :tthat- .1.t ·i_\ny: pox•·~:i,.on :o,f ·th(:l~Sa:i,d conueot:i,ng tra.olc-.. •· 
~ , ' ,._ -< ·.. - ... • ' i • 'l • ~ • • ;j, • , ,, • • . - • • + • 

_a ge b~come~ ·a s~n.vi~e: :tfr~ci~ t·i ci~hei .preni~;e~, 'th~::R'o'rt, ·:t~~~~~~ 1:t~~- 'r·:t~ht··:t~ _·:i t ... ·• . 
~ . ·, · ,. • .,•: • ·. ~. ·er•-: .. '. ·. ,·• '· ~ .: •· _, 

1
• • • ~ , : ~ ·. • --~·-' :.", .; ,· : ~: ·.,• ! ~ . .; · .'1~ ·

1 
••• • • " • • ·, • \ 

1 ~ : 

. self , .. an<i/o:r: to· b~--gr~nted by :n -_to 0th?!'. Tenant~;. °t,(') .'ti:se· ~uq,h com:i.ectirig:· track. :f;pr >· 

' ' 
•• : • ' #0 

. .. . . 
t • ,; 

, •• ' :, .' •., •• • • ,. • .:, • I " . <. •' ;'° ' ' · :·• .. : ,· , · ?,' ,'.' ,_:_, _:-: .• _-_. . . ,·, ,:,:_;·•'.•.. •, :- . ,, .:. •'. · . .;°• . : ,• 
.. ~he purpos~- of; t,h~· tnov~me!Yt. of . ra.i;L '. traf~c::u.pori: -hq~ ~s~.me;• Slff?h ·:other\ u~e . of-. :fih':3· . :·_:· ' · 

•• ~ •• • • - '. - • ,. • ' • +. -, ,:~ -,~ ~.:.. . ' '-;, 
T -, <! ' ; I ' • • • • •' , I ' • T ' •, ,- I ( • • • + ' • , • • : • • t i t : , •' 

trackage being :Limi:tad -to :th~ ,n9~ma.l ,;a\tlt,chir\g o.f' Cl:lri;;' a t. ;tir~ervals a:nct tifues , as ·-'. . · '; .· ··( ·,, 
·. . . ' \ .-.· ·. :•;•· ·•. ..:.• •''., •', . ·"<;\ .·, . • I • .• C .• •' ,· . • .... . '•':°, ,,', •, •.• • ', • ' . -' . . . 

. suits :the con,teuia:Qo~ o.i,"'-.t;te. S!:'rvlng, ca.rr ~sr:_and: the,'- ~c1rt will ~1';i'ijnge: 'f or an, equi-c-: 
•• ·•f• · · . . ': .. .. . .- ·.- · : .. ·.- ··. ;· .· .•.. ·. '. ): . . - :·_ .·::·. -· :- ,<· ~ ··:. :-.-,· . ;-' ':•~ . . _::;··· .. ·: ·:: '_::-.·; :-. •,.·,, : 

: able. prora:t:j.ng of t.hEf, maint:enahoe ·pf'. the{ . traqk~ge . 't;s<;i_d,' .fii , comm oh. · .. Tt'ackage '·cm. th~' :--· · , . . . , 
• •• ... . I' · , · : .,.-- • • • • .. . . · ·.., ' ,: , • • • , - , ·,., .. .-- - • . ~• , . ; ·,;. , . ·.- . •\ ·~ ..... ,'-: ; ,, ' t 

.:, .. . ' ];eased °r>rezni ~es· ·,vhi cb .. do·e. $,:· ri.ot ·r ~rm a ·pa.rt ··c5£': the_: ;a:il e.diionuiioctaitoir · ()f 'othe:t:' p;:re... . . . 
. ~-·., . . ' . . . ·'..·--~ ·;-:_ ·. ··:·· .. ... '.·. _. . . . :",·.': , .. _. · . . :- ~--· ,·., ,:_.,,- .. ,.,. ·."·· . .. 

,mises on Swan .. Island; . :shalJ. · pe 1µ1der· the · ~xciu.s :l:ve .. ·contt o4,-of:.the.: Ten~nt in co_.· .. , 
• j • ., • • • , ._ ~ < ' •,•• •,= •• •' ' o • •, • ••: ( • L; • • 1:•(;~: ;· ... :•.:-- .... ~ ~ • • l , •~~ .,~, ·;_~• • ' ,.I I \ ( 

ope;,a~i C!,t .Wl ~h'-~ a:' ci'~i:-~ie_rf .. ·._ ; ' .. ,> ... , .. ... ·, . . '. -~:· . 
~ . : •,' ~ •" ... . ·. ' :> 

, ,., • <.. : ~ . .. -, ., + '!' • 

·. • •,' ·. 
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10. M~intenance of Buildings·: ·· 'I'he Port agre,ei;i_ that.· w:i:tnin a.' ~.easoriabl:e . 
• • ' ' ' • • ' , ~· ' • • ~ j ' . ' ' • • .. 

t •i •"IU:e after notifioatio~' .fi<:nn ':i.na Ten~t-·of tiie
0 

nee.d'- thLet:ef~r :it .Wi~l: .. make . s'uoh : ' .. ·, . 
• •• •, ••• • ,• • f : : ,. • • , • , , • • • • • • :,, , • > , • •~, •, / 

necess~ry repair~· as ' may be r~qtlir ed '.t :~ k~_~P-i;!le J!OO£s, . ~xtepi~~ ·;,a1~s. ~d / ounda-
• I '• ,. • - l • • 

tions of the lease~ b1µ.ldings Jn 'good_ ·'co,iidi tion~ · , -·-. ·. · · : · i · ·: . . .. · ·- ; · ·' ·· 
• ., • - · ,._ • · , · .·' • • • • ; , ' - , • • • ,'· t • • ',:.; - • \ : , •• • -:-~ 1 .. • • • • • • • • • :i : 

11. "Destruction: ol'.! . Damage. of Premises t . '•rr . th~ . said" pteljlises' be. ·destroyeQ, . ' ~ ~ ., ' ... . ' . . ~ . 
- ·by fire, £1009,, . ex,pJ:osio~, : ·01~. ~ther. ·crisual ty; thi's i~ase -s~~i -~ediately -ter~±'nate· . 

. :.' . ,: _, .· .. · . • ·, 4 .. -. - .... : . .• ·. · ,_: .-',, ~: •' . . ':·. .. ·, 

~ In oase of pa:rt~al· destruction· or_' damage, ih;Lcri. renders: tlie prein~.ses· .untenan,table, . :. 
• ' I ' . ,. ' ,' ' I • < "' • '• ~ ' • ,- '• I ; ,: • • ! t • 

. either party.may te;t>minate· th.a. l~~se _by givi ng W?itten nqtic_e· to th~ other, Yf:Ltl:iin . . 
• • • , , • • • • • • ' • ,• • I t • • • : • I • - • o • , \ 

fifteen days 
0

there~fter, and 
1i:f so terlllin~tt'Jd no ren:b. shall a_pcru.e -to the Po;t\t after . . .. .. . : ~ ~-: ,; ',' . \ ' .. 

·such part~al _ ~.estru~ti~ri- or_da~age_. : -~ -~ the ·ev~nii o{_pa.r~ial 4amage~·:_whl.oh.~oe
0

S riot 

. , ,{ rendef. the . pr~m~ses . ~ :tena~tab'.1;.-~ ;' .:i ~ · s~au be -~;ti~~~ \v{t~ -~~---~o·~ --~~e-t;1e_~: to , 
.:~ < • • • ••.' 'i,. ,• ,~' •. ~- ••, f ' • ':,-• !,•( • • I •, : .• I•:-•; ,1 ,

1
,. , , • ', 

. repair same • . If the. Port' e;I.ecrts not :t~ _ :repair ·auoh ·damage/ .the Tenant . ,shall . h?Ve "· 
' ! i ._ - • • I ' • ! • • 

•" j', l ' ' ' ' • • " • .- : ' .i• ~ I • ' • • •, ' - •, .. • J · : ' • '. ' • • •• ' • \ 

the _ right to terminate. th+-s .1.e.ase .for"j;l;lwith. : . • · .-. .• :.' 
• ' .. ' ' • ' -. , t - • •• ' •• ,. • \.' 

12. Expiration :01" Termination ·or tea~e ·· ... Co:nditiort of .L~ased·.Premises.: · 

. ' 
' 

• • • • : i ' ', • , • • • '.
1

' t 4 • i • • • 

Upon: the expir~t:i.on of. the term of . ~:\lis :.J.e ase . or ~ts ear:\,i~r : te1,•in:µ1yttion;, , under. : the .. 
• (. ' ' . • - - • ' • • ' • • .. ~ ~··' , •• ,, ·, · .·' - ' . • '; .' , , t ' 

te~ hereof, . the Tenan"t!,::s -obligation shal,l-,be. to r(:!ttirn _'th~:-.-pr.emises (and 1·~ased 
: • ' • ' - I J • ~ 

• - I. \ • • • • ' ~ •• ' ' ' ·. . • ' ' .. . - •. , · ' :· ' , t I I ' 

equipment ) to the Port in.the same conditi~ ~hat the. p~emi~e~: we~~ when recoiv~d 
• • , . : • • - , • • •• : .. :. · . · -:~ ·, . ~, • • 1•' ' 1, ' .···: ••• 1 .. _! •• ~ !' - ~- · · . · ··, . ! ··: 

by t~e ~en~t~ .-ord~ry wear._- a~d t'e~ ~ci .. damc\g~ _'by . .t~re ·o~ ·:_other: unavpidabl!! . -_-,. · \-: ' :- · · 
• ' • I I •1 ' • • •• - ':•,· : • • ' • • ' • ; •, ':_: i_ ', 

'casualty e~Qepieo. • .': ' ... ' ', . ' . . ; ,,_ ::· .. ·_··· .. . ,, , .. _ . .-. 
; • . • •~ • I • . •. • I ~ • • ~ ' • • ' " ·• i I \ I I-

•'~' • ' • • • • • : • ~ ., ' $ .• > ' ' • ' • • • • • \ • :· ' • • - - ' • • -

. , 13- ·. '.rmpl'OV8ll18:0.ts on Leased ·Premises,( · !.l'enan>tl, i14all ~h~ve:·th'~ rig11,t~ with- :· . . 
, , • I , .,. _3 1 '•• • ' ~ i • .' V ~ , , I : I • ' • • I •' , !I • 

.out.prior app;eyal. o~·th~-• i,ort·, ~~--b;~g 1~d iilstail_:on ;_th~-premi_ses -~ey.,and '~1J.:/ _, __ ·· ,_.;:-
1

_ 

, , . :;· . •· . .. : . '' . I.':., . ,', \ : . • .. v~ .,' ,.;,, '., .,. •'." : ; : - · ,, .. ~· · . • ' ,,, '· ... • , ~ ,' , , .·',:I . . {.: \ ··;•, • • . . : ,M.~ ~, :,• -:: 
equipment ·w)rl.oh. :tt'. requir~'s '£bi~: ·the" ~per~tion·. of 'its. ,bilsi~ess :and -viithouf l;inutat:ti,d.·. '; 

• • • • • - • • j • • \ ' , ..... 
. of·-the ·.foregoing, ' Te~ant $h~l-•fu\ve' the-' right ·to\::~t -, ili:tl,the :floor o.f the premises '• 

t • .. •• • ,• ' - f . .. • • 'i ,.,. • ; • - t. ' • • . -· • • . ; . ·" . J • • / _: . "; ~ • , : ' 

1 , •• ., . 
for purposes· of, ancho~ing 01~. ins.ta;i.i1ng ]l).Sohipe tools : and_ ot~!'. . ~q~ipm~n~;· and 13hall , 

• • • • I • j • • • •• • • • • ~ • • • I o' •.. ,' • • ••• \ • • ' ', ; : • • ,.~ • I : • ' : . • • ' • ~- - • ~ : 

liave'.the right t e .inl}tall electrical conq.ufts,:and sw:i,tch gears ' <t<>nneoting-machinery· ... 
" • .. - • - • •• 

1
°

0 
•.., • • ... , • •' • .I ,_ •• - , •,..• 

1 ,I ::•~-.,•, :~-~• •, ,•::._.'!• ••, ,,•::;;•.,.;_,• •+• , •f .: , ;, : • ,~ •: ➔ I 

. . . . 

.t•. ~thor inst,all?~ions. _All .~f said property· s_o:. brought --~n and 4lstall¢d shall "oe 

and sh~~ .. re~a~ tli~ -p~9pert; · ~f · ~~e · T~~an~,-who -~Y ;~m~~ t ·h~ ---~~~ ·-~~on, ~he t.e~a- :_ ·.. ·: 
I ' ' •~ -. • ' • .• - : • 't 

' : : _. ,. 
•••• + ~ •• • •. •• 

'• I ' ,1 • ; • •, • ·- i 

'' .. . . ,, . ' . 
'·. 
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• •• • J 
' • ' ... ·.··· 

•excepted. . . : . . ' 

·U~· Liabiiit:y ~n -Leas~d· P~emi~~s: . 
0 The .. ·~e~~t ·ag~~~s-·i~: h:oi~ the ._.P~1·t ·· 

.. . ... . .. . ' . ' 

(including j_-t;·s of~ice~s~ :-~g'a°~ts ~d :employ~e~·)· ·ba:ntless ,fr~~ an~ ag~~·st '.'~~·and :. 
• • ; • • , • ••• : : • ' • • • • \ - ' • j 

all.,.1iabilii;y, or qlaim .~f iiab~lity,' whi~h .~y,' be a~~~rtecf against . the J;>~rt- -~n· ·· · 
I I ' I ♦ -. • • • . - . ' - . . .. ' . . - . ' 

' •' . 

', .. 

aocoun't of 1:my inj.ury or injuries ( inoliiding . deat~) oci~,u:ring on -.~he iea~e~ _JJre,qrl.se~ 
1 

, ' , • • • • , , • • • • , ·, • • ' • • , ,.· , • , , • • : .. t • ; 
1 

• ' ' • : ' • .. , , . , , • - ~ · 1 

to any P,ersc,n 9r persq~s vrhoiijsoever,· or. any damage or loss •ocui'1;ing· on the leaseq . : , ,: . 
• • • I ' • 01 t 

• ! ' I .; • • I • ' 

premises t ,o property ' hr a.ny-.p~rson ·or person~ .. ..;,homso.e:v~i: · (ex'ce'pt prop~r:ty of. the : .. 
• - • I • 

Port), ·ho1rn~>eve~· o~use·d~ -~;=!-~·Jg oµt · of or· in ~ny1 w~y ·c·o~ec~~d _with, di.i:ec+l; ti• · :.,- : •·. ·:~.' · . .. 
._ ' : ' • • - • •• • • ( • • I • • ; - • • : , : _. '; • -~ • '• • I ' •, I ' •:• • • • • ; • 

indirectly,- the use or .o6cu~ancy. of the J)r'.~nii~e·a bY: th~ ~enan tt: -pr6vi~ed, boweve~.,; • 

' ' , { tha·h . the Tewm t shilir not ·ij/-~,iquir~~ ::to hol~ , the Po~~t ~a~~s·s· ·r~ci~- .iiabii£;. '0~ .... : 
• • • ' • I • • t I I • ' • ,,. • • • • - • • •'• • ,,. .•• • • , " • , • , l • I ' • • ,' ,! ,• I .- • 

claims o:f ltability o~ accoun'!i· 0£ ~ny ··m,jµry · cir ·in~ur:Les/ inoiudin~• death, -·t<;> . . per... ·. ·: ·. 
• ' ' ' 1 1' ~ •• ' ' . t. _: ' ' - ' ' • : ; , . ! . . ~ : ._ . ' ·:,-

. sons, or .an,· dapiage or. loss to property,. caused soleJ.y. bf -negligence : of th~ ~ort, .. . 
• ' • ' ' • • ' '• • • ., • •~ • < • I , 1 • •: • o • .. ,,j •- : ' • •:'_ r • o • • 

1irl~s officerf;_, a~~nts .. oi• ._ employ~es. ,' '. : ·~ . . - ' :·· ··: ·· .. ·."·, , ,. · ·· 

15;. ·-Default..Insoiven~i: ·· ~It the \~e~~t f~il~ . tl ·p~ ~r~~~~1~·\vheii~·4u~ th~· 
., • , \ ; · : • • • • I • ',t. : .. . :i~ I , • . ' ••• ~ . ' .:, • ·1 • • • 

af'or.esaid ·re,ntal.s or ,faµ.s. to peI'1o:rm: 9:r cqmply w:Lth'-any oi'.:·the provisions her~in •· ... · 
; - • • • : •, • • • : • '; I ' + • : • ' : • ' .. , •• •, '; t : • • 11 i, ~ ~ 

contained• to be performed, by the · Tenan~·~ . and S!,t~h : de·faul·f shali :oontinu~· ten. (10} ·. 

· , • 1 

.. . ' 

• + • • • • • I • ' • 

days aft~r tihe Port . shall"~~: ~ad~ ·1tt'{tten ;~~d :fo1~ p~;f'o~oe:,. --oi<',:·~~\.ti~ ·everi-h• : ; . 
1 

• '.: 
I I - ~ ! .,. ' ft ', • \ 

of a~y ·~ssig;nment of '~en~t J:s :~rol)erti i'~r' t~~ \e~eii t ,:or-" ~redi t1

0~S, . :niing of : 
; • ♦ t • ' ' ... ' \: ' .. •• • ' ..... . - •• '. • '. - ' ' • .' • •• i' • •• : • • • 

bankruptcy pe~ition, o~• ~ppointm.en;t_ 9f· ·a . re~e~ve~· for· Tenant• s )~:"ope~ty:., .then t~e 
• • ~ ,,. ' • • • ..~ ' + ' 

Port may imDJLediately,. 'or at .any, time tl~eieafte-r while :such 'dei'ault. s}ialJ,. ·continue, 
·' : ' ' • • • • • \ ,- • • • • ., ' . ; +. ' ' ~ • ' • • •• ' • • ., ' : ' 

re ... en-t;er sai.d leased pr~mises 'o~ any· part .there<>f s~d, ,expel.· Te~a.nt .ana,' \hose . claj.m,-. · 
• , 1 _ • • ' 01 •- •• • • 1 \ •1 , , 

1
_ , - • I , , r : • • 

< f" • ' ' r I o' ' •• f ' 

ing by or Ulltder Tenant .ana, ' remove· their ef:t;ec.t$., ·toi•~:iblt. i~ -~s.d~s~ary, :~thput ·· 
' : t • • ' • • • • + • 4. • • -. .,. .,_ ' • ' ' . ~ • • . : . ~ •: • - • • + • • • • I • , , •\ • I + 

being gull ty of trespass and without prejudice ·t ·o any, re~edy etherwis;;e . applicable·. · 
, + ,: •• • ' - -~ J , : • ' • 0 

I +' • • 

0 

: 1 
0 

, 
0 i: • t' I I • •: + 

.· for arrear~ of rent or breach of agreement· and_upon such r~-entry this lea~e: shall 
• • • + • • • • 

terminate. .. . :; ' '.: ' . ' ,, 

. .. 
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• 
THIS AGREEMENT entered into this d.ay of November, 1957, by 

and between THE I'ORT OF t>ORTLAND, a municipal corporation of the State of 

Oregon (hereinafter called the 11Port1') and FOUGR'I' & COMPANY, INC., an 

Oregon Corporation, (hereinafter called the "Tenant"). 

WI'XNESSETH: 

WHEREAS, a lease agreement · was entered in.to between the Port and 

Fought & Gray, Inc., on November 30, 1951, by which the Port leased a certain 

structure kno~m as Building No. 9, located on Assessor's Tax Lot 21 of 

Section 20, Township l North, Range 1 East of Willamette Meridian, and 

WHEREAS, an agreement was a~~o· entered in.to between the Port and 

Fought & Company, Inc., on J anuar.Y,: l, l95S, which agreement extended the· 

term of the lease to December 31, 1957, and 

.. 

·wHEREAS, the Port and. Tenant desire to extend said agreement for a 

further term, 

NOW, THEREFORE, in consideration of the mutual covenants and of the 

benefits accruing respectively to each party hereto, the Port and the Tenant 

agree as follows, to wit: 

1. Term of Lease: Paragraph 4 of said agreement of November 30, 

1951, as ameµded January 1, 1955, is hereby revised and amended to read 

as follows, to wit: 

This lease shall be effective beginning January l, 1958, and shall 

continue for a term ending December 31, 1959, subject to the default clause, 

or other clauses herein providing for earlier termination for causes therein 

stated. It is agreed that the Tenant shall have the right to cancel this 

agreement upon giving ninety (90) day-~·s notice in writing to the Fort, and 

that the Port shall have the right to can~el this agreement upon giving 

one (1) year's notice in writing to the Tenant. 
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2. Rental and l 'axes and Other Charges: :Paragraph 5 of said 

agreement of November 30, 1951, as amended January 1, 1955, is hereby 

revised and amended to read as follows, to wit: 

The Tenant shall pay to the Port rentals .and charges for the land, 

building equipment, and facilities above specified as fol10~1s: 

For Building No. 9 and its equipment and 111se of railroad track 

as herein stated, a rental of One Thousand Two nu,~dred Thirty-Six Dollars 

($1,236.00) per month during the term of this lea:se, said monthly rental 

to comntence on January 1, 1958. 

For.water supplied and/or available, a flat charge per month or, 

at the option of the Port, a charge based upon metet: readings, at rates 

applicable upon Swan Island. Rentals shall l>e pa:ld mo.nthly in advance 

and water charges as billed. 

The Tenant shall, in addition to said rentals, pay all property 

taxes which are levied and become a lien upon the leased premises, and/or 

the equipment hereby leased t during the term of tluis agreement. In paying 

taxes during actual tenancy~ the Tenant may elect to make payment of the 

total amount of the annual taxes direct to the Ta:ic Collector for Multnomah 

County and gain the benefit of any discount that xnay be available by 

paying the full amount befq-re the first delinquen·t date •. or may pay to 

the Port: the gross amount of taxes in quarterly i1!lstallments not less 

than five (5) days in advance of the delinquent d,ate applying to the 

respective quarters under the laws of Oregon gove:rning the payment of 

property taxes, and, provided further, that the T,emant shall notify the 

Port of Tenant's election as to method of payment on or before June 1, 

in respect to the fiscal year beginning on the ne:Kt subsequent July 1. 

Upon termination of tenancy, all unpaid taxes shall be forthwith paid in 

full by the Tenant. 
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3. Other than as amended hereby, said lease agreement shall 

remain in full force and effect. 

IN WITNESS WHEREOF the Fort has caused th.is agreement to be signed 
~ ;ti. 

by its duly authouized officers this /f .- day of ~~ , 1957, 

and the Tenant has signed on his own behalf. 

... 
el for 'Ibe Port of Poctland 

- 3 -

FOUGHT & COMPANY, INC • 

By---~----------

TilE PORT OF PORTLAND 

~J>J-~J2 . 
President 
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THIS AGREEMENT made and entered into this 1st da.y ·of January, 1955, 
by and between FOUGHT & COMPANY, INC., .hereinafter called the 11Tenant11 , and 
THE PORT OF PORTLAND, a municipal corporation of the State of Oregon, here
inafter called the "Port", 

WITNESSEI'H 

WHEREAS, the Port and the Tenant, then doing buBin~ss as Fought 
and Gray Inc., entered into a.n Agreement dated Novero.ber 30, 1951, by which 
the Port leased a certain structure known as Building No. 9 , located on 
Assessor's Tax Lot 21 of Section 20, Tolmship 1 North, Range 1 East of 
Willamette Meridian in Portland, Oregon, to ·the t e:nant, and, 

1-illEREAS, it is :rnutuaJ.ly desired tha.t the said agreement be extended 
for a further term, now, therefore; in consi~eration of the mutual benefits, 
the parties hereto agree as follows: 

. . 
l. Paragraph 4 of said .Agreement of November 30, 1951, is deleted 

as 1-,ritten and the .following paragraph is substituted iri lieu thereof: 

This lease shall be effective beginning January l , 1955, 
and shall continue for a tenu ending' December 31, 1957, 
subject to the default clau.:3e , o:n other clauses, herein 
providing for earlier teriJl..ination for causes therein stated. 
It is agreed that the Tenant shall have the right to cancel 
this Agreement upon giving n:i.netrJ (90) .days notice in writing 
to the Port, and that the Port shall have the right to • 
cancel this Agreement upon giving one (1) year's notice in 
writing to the Tenant . · 

2 . All of the condi-tj.ons of said lease oT· November 30, ·1951., other 
than tho term, shall continue in eff~ct • . 

IN HITNESS W1I.EREOF the parties nave caused this agreement\to be 
signed by their respective duly authorized officers. . \ 

· itness : 

.:t4.-c.,_. ----.!.-?.__:___;. ~~~ 
v· . 

Approved 

\ T & COMP .fu"'TY, INC • 

BY.- --~--'-'---
\ 

J :\TLAND 
,cJttt\b~~ By _____________ _ 

P'residen-t 

PSY100001456 

, 
I 



. . 
' . 

LEASE 

J,.._,.,~ I, ,9;,::,.. ~ 
THIS LEASE, dated Ne~em 16, 1981, by and between THE PORT OF~ 

PORTLAND, a municipal corporation of the state of Oregon, hereinafter/ 

referred to as Port, and NORTHWEST MARI NE IRON WORKS, a corporation 

org1anized under the laws of the state of Oregon, hereinafter referred 

to as Lessee, 

WITNESS ETH: 

ARTICLE I - PREMISES 

Section 1.01 - Description: Port leases to Lessee, on the terms 

and conditions stated below, the premises consisting of Portland Ship 

Repair Yard Building 72, Bay 5 shop space consisting of approximately 

eight thousand four hundred (8,400) square feet . 

Section 1.02 - Use of Premises: Lessee may use the premises only 

for the foilowing purposes: ship repair, conversion and construction, 

with related shops and offices. 

ARTICLE II - TERl'vl 
1 

-./4.JtJA,;'u/ I, 19 8► 
The term of thi s Lease shall commence on Heveffib£-YL16, 19&1, 

and shall terminate December 31, 1986. 
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ARTICLE Ill - RENTAL 

Section 3.01 - Land Rent: For the five (5) year period, Lessee 

shall pay the Port monthly rental equal to 30/100 Dollars ($.30) per 

square foot or Two Thousand Five Hundred Twenty and No/100 Dollars 

($2,520 .oo}. 

Section 3~02 - Time and Place of Payments: Lessee shall pay Port 

monthly, on or before the tenth (10th) day of each calendar month. 

Payment shall be to the Port at its offices in Portland, Oregon, 

or such other place as the Port may designate. All amounts not paid 

by Lessee when due shall bear interest at the prevailing Portland Ship 

Repair Yard tariff rates. 

ARTICLE IV - LESSEE OBLIGATIONS 

Section 4.01 - Maintenance: Lessee shall keep and maintain the 

leased premises and all improvements of any kind, which may be 

erected, installed or made thereon, in good and substantial repair and 

condition, including the exterior condition thereof, and shall make 

all necessary repairs and alterations thereto. Lessee shall provide 

proper containers for trash and garbage and shall keep the leased pre

mises free and clear of rubbish, debris, and litter at all times. 

Port shall at all times during ordinary business hours have the right 

to enter upon and inspect such premises. Such inspections shall be 

made only at a mutually agreeable time. 

-2-
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Section 4.02 - Utilities: Lessee shall promptly pay any charges 

for sewer, water, gas, electricity, telephone, and all other charges 

for utilities which may be furnished to the leased premises at Les

see1 s order or consent. 

Section 4.03 - Liens: Lessee agrees to pay, when due, all sums 

of money that may become due for, or purporting to be for, any labor, 

services, materials, supplies, utilities, furnishings, machinery or 

equipment which have been furnished or ordered with Lessee• s consent 

to be furnished to or for the Lessee in, upon or about the premises 

herein leased, which may be secured by any mechanics•, materialsmen1s 

or other lien against the premises herein leased or Port 1 s interest 

therein, and wi 11 cause each such 1 i en to be fully discharged and 

released at the time the performance of any obligation secured by any 

such lien matures or becomes due, provided that the Lessee may in good 

faith contest any mechanics' or other liens filed or established, and 

in such event may permit the items so contested to remain undischarged 

and unsatisfied during the period of such contest. 

Section 4.04 - Taxes: Lessee agrees to pay all lawful taxes and 

assessments which during the term hereof or any extension may become a 

lien or which may be levied by the state, county, city, or any other 

tax levying body upon the premises or upon any taxable interest by 

Lessee acquired in this Lease or any taxable possessory right which 

Lessee may have in or to the premises or facilities hereby leased or 

-3-
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the improvem~nts thereon by reason of its occupancy thereof as well as 

all taxes on all taxable property, real or personal, owned by Lessee 

in or about said premises. Upon making such payments, Lessee shall 

give to the Port a copy of the receipts and vouchers showing such pay

ment. Upon any termination of tenancy, all taxes then levied or then 

a lien on any of said property or taxable interest therein sha 11 be. 

paid in ful 1 without proration by Lessee forthwith or as soon as a 

statement thereof has been issued by the tax collector. 

ARTICLE V - INDEMNITY AND INSURANCE 

Section 5.01 - Indemnity: Lessee agrees fully to indemnify, save 

harmless and defend the Port, its commissioners, officers and employ

ees from and against all claims and actions and all expenses inciden

tal to the investigation and defense thereof, based upon or arising 

out of damages or injuries to third _persons or their property, _caused ~ 

by the fault or negligence iA HAole er iA i,al"t of the Lessee, its sub-~ -

tenants or employees in the use or occupancy of _the premises hereby 

leased; provided that the Port shall give to the Lessee prompt ana 

reasonable notice of any such claims or actions, and the Lessee shall 

have the right to investigate, compromise and defend same, provided 

such claim is not the result of negligent act of the Port. 

Section 5.02 - Insurance: 

A. Lessee shall maintain comprehensive, general and automobile 

liability insurance for the protection of Lessee, directors, officers, 

-4-
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servants and employees, insuring Lessee against 1 i ability for damages 

because of personal injury, death, or damage to property, including 

loss of use thereof, and occurring on or in any way related to the 

premises leased or occasioned by reason of the operations of the Les

see with insurance of not less than One Mi 11 ion and No/100 Do 11 ars 

($1,000,000.00) combined single limit. Such insurance shall name the 

Port, its commissioners, officers, and employees as additional named 

insureds with the stipulation that this insurance, as to the interest 

of the Port only therein, shall not be invalidated by any act or neg

lect or breach of contract by the Lessee during the term of the Lease 

or any renewal thereof. 

B. Lessee sha 11 furnish to the Port a certificate as attached 

evidencing the date, amount and type of insurance that has been pro

cured pursuant to this Lease, All policies of insurance will provide 

for not less than thirty (30) days written notice to the Port and the 

Lessee before such policies may be revised, nonrenewed or cancelled. 

Section 5.03 - Waiver of Subrogation: The Port and Lessee agree 

that each forfeits any right of action that it may later acquire 

against the other of the parties to the Lease for loss or damage to 

its property, or to property in which it may have an interest, where 

such loss is caused by fire, or any of the extended coverage hazards, 

and arises out of or is connected with the leasing of the premises. 
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----------- - - - - - - - -

Section 5.04 - Damage or Destruction of Premises: 

A. If the leased premises or any improvements thereon, th at 

would revert to the Port per Article VII, are damaged or destroyed by 

fire or other casualty, Lessee {l) shall promptly repair, rebuild or 

restore the property damaged or destroyed to substantially the same 

condition preceding the fire or other casualty, and in accordance with 

the applicable building codes as existed at the time of loss causing 

such damage or destruction, and {2) sha 11 apply for such purpose so 

much as may be necessary of any net proceeds of insurance resulting 

from claims for such losses, as well as any additional money of Lessee 

necessary therefor. 

B. If such damage or destruction shall occur during the last 

three (3) years of the original term of this Lease or during the last 

year of any extended term thereof, and further if the damage or 

destruction which occurs during said three (3) year period or last 

year is such that the cost of repair, rebuilding or restoration of the 

leased property damaged or destroyed exceeds fifty percent {50%) of 

the fair market value of the Port-built improvements upon the leased 

premises immediately prior to such damage or destruction, Lessee shall 

have the option and shall, within sixty (60) days from the damage or 

destruction, notify Port in writing whether or not Lessee elects to 

repair, rebuild, restore in accordance with Paragraph A above or to 

terminate this Lease. Upon giving such notice to terminate, this 

Lease shal 1 terminate on the date specified in the notice and Port 

shall be entitled to the net proceeds of insurance. 
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C. If the leased premises or any improvements thereon, that 

would revert to the Port under Article VII, are damaged or destroyed 

by fire or other casualty, and Lessee is engaged in the prompt repair, 

rebuilding or restoration of the property under Paragraph A above, 

then the building rent shall be abated in the same proportion as the 

damage makes the building uninhabitable for so long as it is unusable. 

ARTICLE VI - DEFAULT 

Section 6.01 - Events of Default: 

A. Default in Rent: Failure of Lessee to pay any rent or other 

charge within ten {10) days after it is due. 

B. Default in Other Covenants: Failure of Lessee to comply 

with any term or condition or fulfill any obligation of the Lease 

(other than the payment of rent or other charges) within thirty (30) 

days after written notice by Port specifying the nature of the default 

with reasonable particularity. If the default is of such a nature 

that it cannot be completely remedied within the thirty (30) day per

iod, this provision shall be complied with if Lessee begins correction 

of the default within the thirty (30) day period and thereafter pro

ceeds with reasonable diligence and in good faith to effect the remedy 

as soon as practicable. 

C. Insolvency: Insolvency of Lessee; an assignment by Lessee 

for the benefit of creditors; the filing by Lessee of a voluntary 
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petition in bankruptcy; an adjudication that Lessee is bankrupt or the 

appointment of a receiver of the properties of Lessee; the filing of 

an involuntary petition of bankruptcy and failure of the Lessee to 

secure a dismissal of the petition within thirty (30) days after fil

ing; attachment of or the levying of execution on the leasehold inter

est and failure of the Lessee to secure discharge of the attachment or 

release of the levy of execution within ten (10) days. 

D. Abandonment: Fai1ure of the Lessee for fifteen (15) days or 

more to occupy the property for one (1) or more of the purposes per

mitted under this Lease unless such failure is excuse.d under other 

provisions of this Lease. 

Section 6.02 - Remedies on Default: In the event of a default, 

the Port at its option may terminate the Lease by notice in writing by 

certified mail to Lessee. If the property is abandoned by Lessee in 

connection with a default, termination shall be automatic and without 

notice. 

A. Damages: In the event of termination on default, Port shall 

be entitled to recover immediately, without waiting until the due date 

of any future rent or until the date fixed for expiration of the Lease 

term, the following amounts as damages. 

1. Any excess of (a) the value of a11 the Lessee's obliga~ 

tions under this Lease, including the obligation to pay 

rent, from the date of default until the end of the 
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term, over (b) the reasonable rental value of the pro

perty for the same period figured as of the date of 

default. 

2. The reasonable costs of reentry and reletting including 

without limitation the cost of any cleanup, refurbish

ing, removal of Lessee's property and fixtures, or any 

other expense occasioned by lessee's failure to quit 

the premises upon termination and to leave them in the 

required condition, attorney fees, court costs, broker 

commissions and advertising cost. 

3. The loss of reasonable rental value from the date of 

default until a new tenant has been, or with the exer

cise of reasonable efforts could have b·een, secured . 

4. In no event shall Lessee's duty to pay rent upon the 

property or improvements thereon continue for a period 

longer than twenty-four (24) months from the date of 

termination. 

B. Reentry After Termination: If the Lease is terminated for 

any reason, Lessee's liability for damages shall survive such termina

tion, and the rights and obligations of the parties shall · be as 

follows: 
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1. Lessee shal 1 vacate the property immediately, remove 

any property of Lessee including any fixtures which 

Lessee is required to remove at the end of the 1 ease 

term, perform any cleanup, alterations or other work 

required to leave the property in the condition 

required at the end of the term, and deliver all keys 

to the Port. 

2. Port may reenter, take possession of the premises and 

remove any persons or property, by leg a 1 act ion or by 

self-help with the use of reasonable force and without 

liability for damages. 

C. Reletting: Following reentry or abandonment, Port may relet 

the premises and in that connection may: 

l. Make any suitable alterations or refurbish the pre

mises, or both, or change the character or use of the 

premises, but Port shall not be required to relet for 

any use or purpose (other than that specified in the 

Lease) which Port may reasonably consider injurious to 

the premises, or to any tenant which Port may reason

ably consider objectionable. 
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1 2. Relet all or part of the premises, alone or in conjunc

tion with other properties, for a term longer or 

shorter than the term of this Lease, upon any reason

ab 1 e terms and conditions, including the granting of 

some rent-free occupancy or other rent concession . 

ARTICLE VII - TERMINATION 

Upon termination of the Lease for any reason, Lessee shall 

deliver all keys to the Port and surrender the leased premises in good 

condition. Alterations constructed by the Lessee with permission from 

the Port with the exception of the flooring slab shall be removed or 

restored to the original condition unless the terms of permission for 

the alteration so require. Depreciation and wear from ordinary use 

for the purpose for Which the prerni ses were let need not be restored, 

but all repair for which the Lessee is responsible shall be completed 

to the latest practical date prior to such surrender. The Lessee• s 

obligations under this paragraph shall be subordinate to the provi

sions of Article V, Section 5.04, related to destruction. 

ARTICLE VIII - GENERAL PROVISIONS 

Section 8.01 - Assignment of Interest or Rights: Neither Lessee 

nor any assignee or other successor of Lessee sh a 11 in any manner, 

directly or indirectly, by operation of law or otherwise, s ublease, 

assign, transfer or encumber any of Lessee's rights in and to this 

Lease or any interest therein, nor 1 icense or permit the use of the 
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rights herein granted in whole or in part without the prior written 

consent of the Port, which consent shall not be unreasonably withheld. 

Lessee shall not assign all or any part of its rights and inter

ests under this Lease to any successor to its business through merger, 

consolidation, or voluntary sale or transfer of substantially all of 

its assets, without prior written approval of the Port, which consent 

shall not be unreasonably withheld. 

Section 8.02 - Condemnation: If the leased premises or any 

interest therein is taken as a result of the exercise of the right of 

eminent domain, this Lease shal 1 terminate as to such portion as may 

be taken. If the portion taken does not feasibly permit the continua

tion of the operation of the facility by the Lessee, the Lessee shall 

have the right to cancel. Such cancellation shall be effective as of 

the date of taking. Port shall be entitled to that portion of the 

award as represented by the land and the improvements. 

Section 8.03 - Nonwaiver: Waiver by either party of strict per

formance of any provision of this Lease sh a 11 not be a waiver of or 

prejudice the party's right to require strict performance of the same 

provision in the future or of any other provision. 

Section 8.04 - Attorney Fees: If suit or action is instituted in 

connection with any controversy arising out of this Lease, the pre-
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vailing party shall be entitled to recover in addition to costs such 

sum as the court may adjudge reasonable as attorney fees, or in the 

event of appeal as allowed by the appellate court. 

Section 8.05 - Statutory Provisions: This Lease is subject to 

the provisions of Oregon Revised Statutes 279.312 through 279.320, 

inclusive, which by this reference are incorporated herein as fully as 

though set forth verbatim. 

Section 8.06 - Time of Essence: It is mutually agreed that time 

is of the essence in the performance of all covenants and conditions 

to be kept and performed under the terms of this Lease. 

Section 8.07 - Headings: The article and section headings con

tained herein are for convenience in reference and are not intended to 

define or limit the scope of any provisions of this Lease. 

Sect ion 8 .08 - Consent of Port: Whenever consent, approval or 

direction by the Port is required under the terms contained herein, 

all such consent, approval or direction shall be received in writing 

from the Executive Director of The Port of Portland. 

Section 8.09 - Notices: A11 notices required under this Lease 

shall be deemed to be properly served if sent by certified mail to the 

last address previously furnished by the parties hereto. Until here-
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after changed by the p~rties by notice in writing, notices shall be 

sent to the Port ~t ·rhe Port of Portland, Post Office Box 3529, Port

land, Oregon 97208, and Northwest Marine Iron Works, P.O. Box ~109, 

Portland, OR 97208. Date of service of such notice is date such 

notice is deposited in a post office of the United States Post Office 

Department, postage prepaid. 

Section 8.10 - Modification: Modification of the Lease as to 

term, area or any reason may result in renegotiation of the rental. 

Section 8.11 - Fixtures: 

A. All permanent improvements placed upon the leased premises 

prior to or during the term shall remain the property of the Lessee. 

Provided, however, that improvements made by special permit shall be 

subject to the conditions of such permit. 

8. The Lessee shall remove any or all permanent improvements 

placed upon the premises by Lessee and shall repair any physical 

damage resulting from the removal except as modified by specific per~ 

mit . If the Lessee fails to remove such permanent improvements, the 

Port may do so and charge the cost to the Lessee with interest at the 

prevailing Portland Ship Repair Yard tariff rates from the date of 

expenditure. The Lessee shall remove all furnishings, furniture and 

trade fixtures which remain the property of the Lessee. If the Lessee 

fails to do so, this shall be an abandonment of the property, and the 
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Port may retain the property and all rights of the Lessee with respect 

to it shall cease or, by notice in writing given to Lessee within 

twenty (20) days after removal was required, the Port may elect to 

hold the Lessee to his obligation of removal. If the Port elects to 

require the Lessee to remove, the Port may effect a removal and place 

the property in public storage for the Lessee• s account. The Lessee 

shall be liable to the Port for the cost of removal, transportation to 

storage, and storage, with interest at the prevailing Portland Ship 

Repair Yard tariff rates on all such expenses from the date of expen

diture by the Port. 

C. The time for removal of any permanent improvements, trade 

fixtures or equipment which the Lessee is required to remove from the 

leased premises upon termination shall be as follows: 

l, On or before the date the Lease terminates because of 

expiration of the original or a renewal term or because 

of default. 

2. Within thirty (30) days after Lease expiration. 

Section 8.12 - Pledge of Leasehold Interest: Lessee may from 

time to time pledge its leasehold interest subject to approval of 
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1 Port, and the Lessee shall provide notice forthwith of such intended 

pledging. The term of any such pledge and lloan shall not run beyond 

the current lease term. 

IN WITNESS WHEREOF, the parties hereto have subscribed their 

names. 

NORTHWEST MARINE IRON WORKS 

By-----------

APPROVED AS TO FORM 

Counsel for Lessee 

11/04/81 
79L056:0368l 
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THE PORT OF PORTLAND 

~~ 
By "fttJ/2 ~mt) 

Assistant Secretary 

The Port of Portland 

APPROVED BY COMMISSION ON 

/J-Cf-'i'/ 
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LEASE 

THIS LEASE, dated O:)o •· / e4 
0 

, 19fil, by and between 

THE PORT OF PORTLAND, a municipal corporation of the state of Oregon, 

hereinafter referred to as Port, and NORTHWEST MARINE IRON WORKS, a 

corporation organized under the laws of the state of Oregon, herein

after referred to as Lessee, 

WITNESS£ TH: 

ARTICLE I - PREMISES 

Section 1.01 - Description: Port leases to Lessee, on the terms 
p_..,:_r,1.,, 72-- f-v._ 1 •. 

and conditions stated below, the premises consisting of Bay 1 of sur-

face preparation and paint building and approximately thirty-eight 

one-hundredths (0.38) acre described in Exhibit A~ attached hereto and 

made a part hereof. 

Section 1.02 - Use of Premises: Lessee may use the premises onlly 

for the following purposes: Surface preparation and painting. 

Section 1.03 - Type and Installation of Equipment: Upon comple

tion of construction, the lessee agrees to install al1 internal sur

face preparation and painting equipment in said premise, of · a type 

acceptable to the State of Oregon Department of Environmental Quality 

Standards. 
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ARTICLE II - TERM 

Section 2.01 - Term: The term of this Lease shall commence on 

the date established in accordance with Exhibit 8, and shall continue 

for a period of twenty (20) years. 

Section 2.02 ·- Renewal Option: If the Lease is not then in de

fault, Lessee shall have two (2) options to renew this Lease on the 

same terms and conditions except for the establishment of the land and 

building rental as herein provided. Options shall be for a period of 

three (3) years each and shall be exercised by notice in writing given 

to Port not less than ninety (90) nor more than one hundred eighty 

(180) days before the. last day of the expiring term. 

ARTICLE III - RENTAL 

Section 3.01 - Land Rent: For the first five (5) year period, 

Lessee shall pay the Port annual rental equal to the sum of ten per

cent (10%) of One Hundred Thousand and No/100 Dollars ($100,000.00} 

per acre of the land as shown on Exhibit A containing thirty-eight 

one-hundredths (0.38) acre. The initial land rent is Three Thousand 

Eight Hundred and No/100 Dollars ($3,800.00) per year. 

For each three {3) year period succeeding the first five (5) year 

period, the land rental shall be established pursuant to Section 3.02. 

Section 3 .02 - Establishment of Land Rent: During the fifth 

(5th) lease year and the third (3rd) lease year of any three (3) year 
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increment of this Lease or any extension thereof, the 1 and rental 

shall be established for the ensuing three {3) lease.years. Such ad

justment shall be based on the fair market value of the land at the 

last day of the expiring initial five {5) year period or subsequent 

three {3) year periods. 

In no event shall the valuation of land be less than One Hundred 

Thousand and No/100 Dollars ($100,000.00} per acre throughout the term 

of this Lease or any extension thereof. The land rental rate of ten 

percent {10%) annually of the established land value shall remain con

stant throughout the term of the Lease or any extension thereof. 

Section 3.03 - Building Rent: For the first five (5) year pe

riod, Lessee shall pay the Port annual rental equal to the sum com

puted by multiplying the improvement costs as determined under Exhibit 

B by one hundred seventeen thousand four hundred sixty one-millionths 

( 0 • 117 460 ) • 

For each three (3) year period succeeding the first five (5) year 

period, the building rental shall be established pursuant to Section 

3.04. 

Section 3.04 - Establishment of Building Rent: During the fifth 

(5th) lease year and the third {3rd) lease year of any three (3) year 

increment of this Lease or any extension thereof, the building rental 

shall be established for the ensuing three {3) lease years. Such ad-
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justment shall be based on the comparable market rental of the build

ing at the last day of the expiring initial five (5) year period or 

subsequent three (3) year periods. 

In no event shall the building rent be less than that established 

in accordance with the first (1st) paragraph of Section 3.03 of Arti

cle III throughout the term of this Lease or any extension thereof. 

Section 3.05 - Rental Adjustments: For the purpose of establish

ing land and building rents under Sections 3.02 and 3.04, the parties 

shall agree on the fair market value of the land and the comparable 

market rental of the building. In determining such future building 

rent, the parties shall consider the fact that the Port initially pro

vided only a building shel 1 with dirt floor and stubbed-in utilities 

and that all other improvements were made by Lessee. In the event the 

parties cannot agree, the parties shall mutually select an independent 

appraiser, the cost of which shall be shared equally between the par

ties. If the parties accept the opinion of the appraiser, such opin

ion shall be the fair market value for the purpose of establishing 

land rent and/or the comparable market rental of the building. 

Section 3.06 - Arbitration: In the event the parties cannot 

accept the appraiser's opinion on the land value or comparable market 

rental of the building, the land value and rental value of the build

ing for the ensuing period shall be determined by three (3) arbitra

tors. After notice by either party to the other party requesting ar-
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bitration, one (1) arbitrator shall be appointed by each party. 

Notice of the appointment shall be given by each party to the other 

when made. The arbitrators shall immediately choose a. third (3rd) 

arbitrator to act with them. If they fail to select a third (3rd) 

arbitrator, on application by either party, the third {3rd} arbitrator 

shall be promptly appointed by the presiding judge of the Circuit 

Court of the State of Oregon, County of Multnomah, acting in his in

dividual capacity. Each party shall bear the expense of its own 

appointed arbitrator and shall bear all other expenses equally. The 

land value and comparable market rental of the building shall be the 

decision of not less than two (2) of the arbitrators. The land value 

and comparable market rental of the building determined by the arbi

trators shall be effective and retroactive to the first {1st) day of 

the rental period under arbitration, which determination shall be 

binding upon the parties. 

Section 3.07 - Time and Place of Payments: Lessee shall pay Port 

monthly, on or before the tenth ( 10th) day of each calendar month, 

one-twelfth (1/12) of the then prevailing annual rental. 

Payment shall be to the Port at its offices in Portland, Oregon, 

or such other place as the Port may designate. All amounts not paid 

by Lessee when due sha 11 bear interest at the rate of ten percent 

( 10%) per annum. 
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ARTICLE IV - LESSEE OBLIGATIONS 

Section 4.01 - Maintenance: Lessee shall keep and maintain the 

leased premises and all improvements of any kind, which may be erect

ed, installed or made thereon, in good and substantial repair and con

dition, including the exterior condition thereof, and shall make all 

necessary repairs and alterations thereto. Lessee shall provide pro

per containers for trash and garbage and sha 11 keep the leased pre

mises free and clear of rubbish., debris, and litter at a11 times. 

Port shall at all times during ordinary business hours have the right 

to enter upon and inspect such premises. Such inspections shall be 

made only at a mutually agreeable time. 

Section- 4.02 - Utilities: Lessee shall promptly pay any charges 

for sewer, water, gas, electricity, telephone, and all other charges 

for utilities which may be furnished to the leased premises at Less

ee's order or consent. 

Section 4.03 - Liens: Lessee agrees to pay, when due, all sums 

of money that may become due for, or purporting to be for, any labor, 

services, materials, supplies, utilities, furnishings, machinery or 

equipment which have been furnished or ordered with Lessee's consent 

to be furnished to or for the Lessee in, upon or about the premises 

herein leased, which may be secured by any mechanics', materialsmen's 

or other lien against the premises herein leased or Port's interest 

therein, and will cause each such lien to be fully discharged and 

released at the time the performance of any obligation secured by any 
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such 1ien matures or becomes due, provided that the Lessee may in good 

faith contest any mechanics' or other liens filed or established, and 

in such event may permit the items so contested to remain undischarged 

and unsatisfied during the period of such contest. 

S·ection 4.04 - Taxes: Lessee agrees to pay all lawful taxes and 

assessiments which during the term hereof or any extension may become a 

lien or which may be levied by the state, county, city, or any other 

tax le!vying body upon the premises or upon any taxable interest by 

Lessee acquired in this Lease or any taxable possessory right which 

Lessee may have in or to the premises or facilities liereby leased or 

the improvements thereon by reason of its occupancy thereof as well as 

all taxes on all taxable property, real or personal, owned by Lessee 

in or about said premises. Upon making such payments, Lessee shall 

give t,o the Port a copy of the receipts and vouchers showing such pay

ment. Upon any termination of tenancy, all taxes then levied or then 

a lien on any of said property or taxable interest therein shall be 

paid in full without proration by Lessee forthwith or as soon as a 

statement thereof has been issued by the tax collector. 

ARTICLE V - INDEMNITY AND INSURANCE 

S1:?ction 5.01 - Indemnity: Lessee agrees fully to indemnify, save 

harmle!is and defend the Port, its commissioners, officers and employ

ees from and against all clai~s and actions and all expenses inciden

tal to the investigation and defense thereof, based upon or arising 

out of damages or injuries to third persons or their property, caused 
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of the Port only therein, shall not be invalidated by any act or neg

lect or breach of contract by the Lessee during the term of the Lease 

or any renewal thereof . 

C. Lessee shall furnish to the Port a certificate as attached 

evidencing the date, amount and type of insurance that has been pro

cured pursuant to this Lease. All policies of insurance will provide 

for not less than thirty (30) days written notice to the Port and the 

Lessee before such policies may be revised, nonrenewed or cancelled. 

Section · 5.03 ' - - Waiver of ·Subrogation: The Port and Lessee agree 

that each forfeits any right of action that it may later acquire 

against the other of the parties to the Lease for loss or damage to 

its property, or to property in which it may have an interest, where 

such loss is caused by fire, or any of the extended coverage hazards, 

and arises out of or is connected with the leasing of the premises. 

Section 5.04 - Damage or Destruction of Premises: 

A. If the leased premises or any improvements thereon, that 

would revert to the Port per Article VI I, are damaged or destroyed by 

fire or other casualty, Lessee (1) shall promptly repair, rebuild or 

restore the property damaged or destroyed to substantially the same 

condition preceding the fire or other casualty, and in accordance with 

the applicable building codes as existed at the time of loss _ causing 

such damage or destruction, and (2) shall apply for such purpose so 
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much as may be necessary of any net proceeds of insurance resulting 

from claims for such losses, as well as any additional money of Lessee 

necessary therefor. 

B. If such damage or destruction shall occur during the last 

three (3) years of the original term of this Lease or during the last 

year of any extended term thereof, and further if the damage or de

struct ion which occurs during said three (3) year period or last year 

is such that the cost of repair, rebuilding or restoration of the 

leased property damaged or destroyed exceeds fifty percent (50%) of 

the fair market value of the Port-built improvements upon the leased 

premises immediately prior to such damage or destruction, Lessee shall 

have the option and shall, within sixty (60) days from the damage or 

destruction, notify Port in writing whether or not Lessee elects to 

repair, rebuild, restore in accordance with Paragraph A above or to 

terminate this Lease. Upon giving ·such notice to terminate, this 

Lease shall terminate on the date specified in the notice and Port 

shall be entitled to the net proceeds of insurance. 

C. If the leased premises or any improvements thereon, that 

would revert to the Port under Article VII, are damaged or destroyed 

by fire or other casualty, and Lessee is engaged in the prompt repair, 

rebuilding or restoration of the property under Paragraph A above, 

then the building rent shall be abated in the same proportion as the 

damage makes the building uninhabitable for so long as it is unusable. 

- 10 -

PSY100001482 



ARTICLE VI - DEFAULT 

Section 6.01 - Events of Default: 

A. Default in Rent: Failure of Lessee to pay any rent or other 

charge within ten (10) days after it is due. 

B. Default in Other Covenants: Failure of Lessee to comply 

with any term or condition or fulfill any obligation of the Lease 

(other than the payment of rent or other charges) within thirty (30) 

days after written notice by Port specifying the nature of the default 

with reasonable particularity. If the default is of such a nature 

that it cannot be completely remedied within the thirty (30) day per

iod, this provision shall be complied with if Lessee begins correction 

of the default within the thirty (30) day period and thereafter pro

ceeds with reasonable diligence and in good faith to effect the remedy 

as soon as practicable. 

C. Insolvency: Insolvency of Lessee; an assignment by Lessee 

for the benefit of creditors; the filing by Lessee of a voluntary 

petition in bankruptcy; an adjudication that Lessee is bankrupt or the 

appointment of a receiver of the properties of Lessee; the filing of 

an involuntary petition of bankruptcy and failure of the Lessee to 

secure a dismissal of the petition within thirty (30) days after fil

ing; attachment of or the levying of execution on the leasehold in

terest and failure of the Lessee to secure discharge of the attachment 

or release of the levy of execution within ten (10) days. 
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D. Abandonment: Failure of the Lessee for fifteen (15) days or 

more to occupy the property for one (1) or more of the purposes per

mitted under this lease un 1 ess such failure is excused under other 

provisions of this Lease. 

Section ·6;02 - Remedies on Default: In the event of a default, 

the Port at its option may terminate the lease by notice in writing by 

certified mail to Lessee. If the property is abandoned by Lessee in 

connection with a default, termination shall be automatic and without 

notice. 

A. Damages: In the event of termination on default, Port shall 

be entitled to recover immediately, without waiting until the due date 

of any future rent or until the date fixed for expiration of the Lease 

term, the following amounts as damages. 

1. Any excess of (a} the value of all the Lessee's obli

gations under this Lease, including the obligation to 

pay rent, from the. date of default until the end of the 

term, over (b) the reasonable rental value of the pro

perty for the same period figured as of the date of 

default. 

2. The reasonable costs of reentry and reletting including 

without 1 imitation the cost of any cleanup, refurbish

ing, removal of lessee's property and fixtures, or any 

other expense occasioned by Lessee's failure to quit 
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the premises upon termination and to leave them in the 

required condition, attorney fees, court costs, broker 

commissions and advertising cost. 

3. The loss of reasonable rental value from the date of 

default until a new tenant has been, or with the exer

cise of reasonable efforts could have been, secured. 

4. In no event sha 11 Lessee I s duty to pay rent upon the 

property or improvements thereon continue for a period 

longer than twenty-four (24) months from the date of 

termination . 

B~ Reentry After Termination: If the Lease is terminated for 

any reason, Lessee's liability for damages shall survive such termina

tion, and the rights and obligations of the parties shall be as 

follows: 

1. Lessee shall vacate the property immediately, remove 

any property of Lessee including any fixtures which 

Lessee is required to remove at the end of the lease 

term, perform any cleanup, alterations or other work 

required to l~ave the property in the condition re

quired at the end of the term, and deliver all keys to 

the Port. 

- 13 -

PSY100001485 



2. Port may reenter, take possession of the premises and 

remove any persons or property by legal action or by 

self-help with the use of reasonable force and without 

liability for damages. 

C. Reletting: Following reentry or abandonment, Port may relet 

the premises and in that connection may: 

1. Make any suitable alterations or refurbish the pre

mises, or both, or change the character or use of the 

premises, but Port sha 11 not be required to rel et for 

any use or purpose (other than that specified in the 

Lease) which Port may reasonably consider injurious to 

the premises, or to any tenant which Port may reason

ably consider objectionable. 

2. Relet all or part of the premises, alone or in con

junction with other properties, for a term longer or 

shorter than the term of this Lease, upon any reason

able terms and conditions, including the granting of 

some rent-free occupancy or other rent concession. 

ARTICLE VII - TERMINATION 

Upon termination of the Lease for any reason, lessee shall 

deliver all keys to the Port and surrender the leased premises in good 

condition . Alterations constructed by the Lessee with permission from 
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the Port with the exception of the flooring slab shall be removed or 

restored to the original condition unless the terms of permission for 

the alteration so require. Depreciation and wear from ordinary use 

for the purpose for which the premises were let need not be restored, 

but all repair for which the Lessee is responsible shall be completed 

to the latest practical date prior to such surrender. The Lessee's 

obligations under this paragraph shall be subordinate to the provi

sions of Article V, Section 5.04, related to destruction. 

ARTICLE VIII - GENERAL PROVISIONS 

Section 8.01 · - Assignment of Interest or Rights: Neither Lessee 

nor any assignee or other successor of Lessee shall in any manner, 

directly or indirectly, by operation of law or otherwise, sublease, 

assign, transfer or encumber any of Lessee's rights in and to this 

Lease or any interest therein, nor license or permit the use of the 

rights herein granted in whole or in part without the prior written 

consent of the Port, which consent shall not be unreasonably withheld. 

Lessee shall not assign all or any part of its rights and in

terests under this Lease to any successor to its business through mer

ger, consolidation, or voluntary sale or transfer of substantially all 

of its assets, without prior written approval of the Port, which con

sent shall not be unreasonably withheld. 
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Section · 8.02 · - Condemnation: If the leased premises or any 

interest therein is taken as a result of the exercise of the right of 

eminent domain, this Lease shall terminate as to .such portion as may 

be taken. If the portion taken does not feasibly permit the continua

tion of the operation of the facility by the Lessee, the Lessee shall 

have the right to cancel. Such cancellation shall be effective as of 

the date of taking. Port shall be entitled to that portion of the 

award as represented by the land and the improvements. 

Section 8.03 - Nonwaiver: Waiver by either party of strict per

formance of any provision of this lease shall not be a waiver of or 

prejudice the party's right to require strict performance of the same 

provision in the future or of any other provision. 

Section 8.04 - ·Attorney Fees: If suit or action is instituted in 

connection with any controversy arising out of this Lease, the pre

vailing party shall be entitled to recover in addition to costs such 

sum as the court may adjudge reasonable as attorney fees, or in the 

event of appeal as allowed by the appellate court . 

Section 8.05 - Statutory Provisions: This Lease is subject to 

the provisions of Oregon Revised Statutes 279.312 through 279.320, 

inclusive, which by this reference are incorporated herein as fully as 

though set forth verbatim. 
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Section 8.06 - Time of Essence: It is mutually agreed that time 

is of the essence in the performance of all covenants and conditions 

to be kept and performed under the terms of this Lease. 

Section· 8.07· - Headings: The article and section headings con

tained herein are for convenience in reference and are not intended to 

define or limit the scope of any provisions of this Lease. 

'section 8.08 - Consent of Port: Whenever consent, approval or 

direction by the Port is required under the terms contained herein, 

all such consent, approval or direction shall be received in writing 

from the Executive Director of The Port of Portland. 

Section 8.09 - Notices: All notices required under this Lease 

shall be deemed to be properly served if sent by certified mail to the 

last address previously furnished by the parties hereto. Until here

after changed by the parties by notice in writing, notices shall be 

sent to the Port at The Port of Portland, Post Office Box 3529, Port-
p.o.B~ .J109. fo.-tl?"J, OvtZ. 97~o! 

land, Oregon 97208, and to the Lessee, te=@Q W. 16tli ~Lr eet-, ~ 

Beae~, Galife1nia 90tti3. Date of service of such notice is date such 

notice is deposited in a post office of the United States Post Office 

Department, postage prepaid. 

Section 8.10 - Modification: Modification of the Lease as to 

term, area or any reason may result in renegotiation of the rental. 
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Section 8.11 - Fixtures: 

A. Al 1 permanent improvements placed upon the leased premises 

prior to or during the term, except the floor slab, shall remain the 

property of the Lessee. Provided, however, that improvements made by 

special permit shall be subject to the conditions of such permit. 

B. The Lessee sha 11 remove any or a 11 permanent improvements 

placed upon the premises by Lessee, except the floor slab, and shall 

repair any physical damage resulting from the removal except as modi

fied by specific permit. If the Lessee fails to remove such permanent 

improvements, the Port may do so and charge the cost to the lessee 

with interest at ten percent (10%) per annum from the date of expendi

ture. The lessee shall remove all furnishings, furniture and trade 

fixtures which remain the property of the lessee. lf the Lessee fails 

to do so, this shall be an abandonment of the property, and the Port 

may retain the property and a 11 rights of the lessee with respect to 

it shall cease or, by notice in writing given to Lessee within twenty 

(20) days after removal was required, the Port may elect to hold the 

lessee to his obligation of removal. If the Port elects to require 

the Lessee to remove, the Port may effect a removal and place the pro

perty in public storage for the lessee's account. The Lessee shall be 

liable to the Port for the cost of removal, transportation to storage, 

and storage, with interest at ten percent {10%) per annum on all such 

expenses from the date of expenditure by the Port. 
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C. The time for removal of any permanent improvements, trade 

fixtures or equipment which the Lessee is required to remove from the 

leased premises upon termination shall be as follows: 

1. On or before the date the Lease terminates because of 

expiration of the original or a renewal term or because 

of default. 

2. Within thirty {30) days after Lease expiration. 

Section 8.·12 ·- Pledge of Leasehold Interest: Lessee may from 

time to time pledge its leasehold interest subject to approval of 
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Port, and the Lessee s,haJ 1 provide not fee forthwith of such intended 

pledging. The term of a,ny .~(lth pl~dg~ and' loan shal 1 not run beyond 

the current lease term. 

IN WITNESS WHEREOF, the parties her,~to have subscribed their 

names. 

NORTHWEST MARINE IRON WORKS 

By-----------

APPROVED AS TO FORM 

Counsel for Lessee 

03/18/81 
72C006:0233L 

THE PORT OF PORTLAND 

APPROVED AS TO FORM + 
~:5)_Clp 

The Po~ortland 

APPROVJED BY COMMISSION ON 

•. [.c:,,,q£,/4" /i,-h.J 
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EXHIBIT 8 

A. The Port having retained Rust Engineering to consult on 

plans, specifications and site layout with the mutual consent of the 

parties involved, having solicited competitive bids for construction, 

and having awarded a contract for construction to the responsive low 

bidder shall proceed with construction with the mutual consent of the 

parties involved, costs of which shall be borne by the Port. 

B. Upon the Port and Lessee agreeing that substantial comple

tion of construction of the improvement has occurred in accordance 

with the plans and specifications, Lessee agrees to accept the build

ing and take possession. The date of possession shall be the date on 

which the terms of this lease begin with the exception of rent which 

shall begin ninety (90) days after possession or the date on which 

Lessee's equipment installation is complete, whichever occurs first. 

C. On completion of construction the Port shall compute its 

improvement costs which shall be the basis for the rental computation 

in Section 3.03 of this Lease. Such improvement costs shall include: 

1. Rust engineering and Port costs of development plans, 

specifications and site layout. 
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2. 

3. 

4. 

Port costs of bid solicitation. 

Costs of construction and site improvements, including 

change orders. 

Port engineering, administration and inspection costs 

directly attributable to the above. 
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MON'IH...l!D-MON'IH 

LFASE OF IMPROVED SPACE 

' -ti-- "fl,. 
1IHIS LEASE, dated this ~ day of 1.A't.<?..,.._~ l 1rb , 199 f , is 

entered into by and between THE PORr OF PORI'I.AND, a port district of the 

state of Oregon (hereinafter referred to as "Port"), and THEE. J. 

BARl'ELIS oo. , a corporation organized under the laws of the state of 

Washington (hereinafter referred to as "Iessee11), for lease of certain 

described Premises located at the Portland Ship Repair Yard, swan Island 
r 

( 11PSRY") • 

RECITALS 

WHEREAS, the Port desires to lease certain land and/ or inprovements 

located at Portland Ship Repair Yard to .Lessee, · said land and/or 

inprovements being more particularly described below; and 

WHEREAS, Lessee is desirous of leasing said land and/or inprovements; 

NOW, THEREFORE, in consideration of the above declarations, the 

parties have negotiated the following tenns and conditions: 

ARITCLE I. - AGREEMENr 'ID LEASE, DFSCRIPI'ION OF PREMISES 

Section 1. 1 - Agreement to lease: 'lhe Port hereby leases to Lessee, 

and lessee leases from the Port on the terms and conditions stated herein, 

the Premises consisting of 3800 square £eet of shop space in Bay 6 of 

Bartells 1 
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Building 72 shown on Exhibit No. A, attached hereto and made a part 

hereof, and any existing Improvements thereon, and appurtenances thereto, . 

(hereinafter referred to as "Premises"). Upon construction or 

installation of any Ircq;>rovements, additions, or changes to Improvements 

in, under, or upon the Premises (collectively 11Iroprovements11J, such 

Iroprovement(s) shall become a part of the Premises unless otherwise stated 

herein. 

Section 1.2 - Use of Premises: 

1. 2 .1 Lessee may use the Premises only for the following 

pm:pose(s): Assembly and production of insulation jackets and storage of 

materials and supplies used in Lessee's insulation and refractories 

business. No sandblasting or spray painting shall be pennitted on the 

Premises. 

1. 2. 2 No other use may be made of the Premises without the 

written approval of the Port. .Except as a necessary and incidental use in 

conjunction with the use authorized for the Premises pursuant to Section 

1. 2 .1 above, without limiting the foregoing restriction on use, no use may 

be made of, on, or from the Premises relating to the handling, storage, 

disposal, transportation, or discharge of Hazardous Substances as defined 

in section 6. 3 hereof. Under no circumstances shall any use be made of, 

or conduct occur on, the Premises which would cause the Premises, or any 

part thereof, to be deemed a hazardous waste treabnent, storage, or 

disposal facility requiring a pennit, interim status, or any other special 

authorization under any Environmental raw as defined in Section 6.3 

hereof. 
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1.2.3 'lll.e Port shall ~ve the option, but shall not l::e required 

to, request the Iessee to provide the Port with a list of all materials 

and activities which are or foreseeable will occur on the Premises which 

might constitute an enviromnental liability. under no circumstances shall 

the Port l::e liable for failure to request or update said list. 

1. 2. 4 In no event shall Lessee store, handle, transport, 

dispose, or treat any Hazardous SUbstances on the Premise which are 

generated by or from cleanup, removal, remediation, operations or 

activities from third party sources outside PSRY. 

1.2.5 In no event shall the lessee ever pennanently or 

temporarily store the following prcxiuct categories without the Port's 

prior written approval, except as specifically authorized by federal, 

state, or local Env,¥'onmental Iaw or regulation: 

1. PCBs, PCB contaminated materials, and spill residues containing 

PCBs. 

2. Asbestos, asbestos-contaminated materials, and spill residues 

containing asbestos. 

3. Radioactive materials (as defined by state, federal, and local 

regulations including but not limited to United states Department of 

Transportation (US D.O.f'.) classifications, and restrictions as 
" 

defined in OAR Chapter 333, Division 100-005 (51) or as defined by 

Oregon Health Division. 
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4. Explosive materials and flammable solids (US D.O.T. 

Classification). 

· 5. Poison Gasses (Poison A, US D.O.T. classification). 

6. Reactive materials (Defined by RCRA characteristic or 

reactivity) • 

7. Medical, biological, or infectious waste. 

1.2.6 Lessee shall at all times exercise due care in connection 
. . 

with the handling of Hazardous SUbstances on the Premises and shall not 

cause or permit Hazardous SUbstances to be spilled, leaked, disposed of, 

treated, or otherwise released on the Premises. 

1. 2. 7 Before commencing the use, generation, accumulation, 

storage, treatment, or other handling of Hazardous SUbstances on the 

Premises, lessee shall provide the Port with copies of all necessary 

permits, authorizations and notices required by any Environmental raw as 

described in section 6.3 herein, with respect to such activities. Lessee 

shall at all times comply with all Enviromnental laws as defined in 

Section 6.3 herein, applicable to the Premises or to the Lessee's 

activities on the Premises. ' 
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L 2. 8 'lhe lessee shall not in any manner deface or injure the 

Premises or any portion thereof; or overload the floors; orpennit 

anything to be done upon the Premises which would cause an increase in the 

Fire Insurance rating to the Building; or connnit any nuisance in or about 

the Premises; or to use or pennit the use of the Premises for lodging or 

sleeping purposes. 

1.2.9 'lhe Lessee shall not in any manner overload the 

Port-owned crane located within the Premises, or ope.rate said crane in a 

manner inconsistent with its design or intended use. 

Section 3.1 - Appurtenant Rights: 

1.3.1 Lessee, its customers, agents, representatives, 

suppliers, and invitees and subcontractors authorized to be operating in 

the yard shall have the nonexclusive right to use the common Areas, such 

right to be in common with others to whom the Port has granted or may 

grant such similar right. 'Ihe term "Common Areas," as used herein, shall 

mean the roadways, pedestrian walkways, alleyways, driveways, delivery 

areas, trash removal areas, equipment and material storage areas, and any 

other qreas where such areas have been designated by the Port as areas to 

be used by tenants of the Port or those having use agreements in common 

with other tenants and users of the Port. 

1. ~. 2 '!he Port reserves the following rights with respect to 

the Common Areas: 

·1.3.2.1 To establish reasonable rules and regulations for 

the use of said Common Areas; 
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1.3.2.2 :re use or permit the use of such Common Areas by 

others to whom the Port may grant or may have granted such rights in such 

manner as the Port may from time tot~ so grant; 

1. 3. 2. 3 To close all or any portion of the common Areas to 

make repairs or changes, to prevent a dedication of the Common Areas or 

the accrual of any rights to any person or the public, or to discourage 

unpennitted use of the Common Areas; 

1. 3. 2. 4 To construct additional buildings to alter or 

remove buildings or other 'irnprovements in the Common Areas and to change 

the layout of such common Areas, including the right to add to or subtract 

from their shape and size; 

1.3.2.5 To exercise any of the Port's governmental powers 

over the Common Areas. 

ARI'ICLE II. - TERM 

Section 2.1 - Term: 'Ihis I.ease shall commence on January 1, 1991, 

and continue month to month until tenninated by either party upon thirty 

days' written notice or otherwise terminated under the provisions hereof. 

ARl'ICLE III. - RENTAL 

Section 3 .1 - Basic Rent: 'Ihe Lessee shall pay, in advance, to the 

Port as rent the sum of $1,140.00 per month, in advance based upon the 
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following: 3800 square feet of shop space@ $0.30 per square foot per 

month plus monthly utility charges as shown on Exhibit B. 

Section 3. 2 - Time and Place of Payments: Payments are due on the 

first day of each month and delinquent if not paid by the ( 10th) day of 

each month. In the event the I.ease commences after,- the first day of a 

month, the Basic Rent for the first month shall be prorated based on the 

number of days in the first partial calendar month. 

3.2.1 Payment shall. be to the Port at '!be Port of Portland, 

Post Office Box 5095, Portland, Oregon 97208, or such other place as the 

Port may designate. All amounts not paid by the Lessee when due shall 

bear a delinquency charge at the rate of 18% per annum. 'lbe delinquency 

charge on overdue accounts is subject to periodic adjustment to reflect 

the Port's then current charge for overdue accounts. 

Section 3.3 - Acceptance of rate Rent: The Port shall be entitled, 

at its sole and complete discretion, to either accept or reject a tender 

payment of Basic Rent or Additional Rent which is not paid when due. In 

the event the Port elects to accept a tender of payment of rent after the 

time when such payment was due, the Port may do so without thereby waiving 

any default based upon the failure of Lessee to make such payment when due 

and without waiving Lessee's continuing obli gation to make such payments 

when required under the terms of this I.ease. Lessee hereby acknowledges 

that this constitutes a waiver by Lessee of any argument that by accepting 

a late payment of rent, the Port has waived any default which is based 
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upon such late payment or has waived I.essee' s continuing obligation to 

make su9h payments when and as required· by the terms of this I.ease. 

ARI'ICLE IV. - LESSEE'S CilHER OBLIGATIONS 

Section 4.1 - Construction of IIl1provements/Alterations: '!he Lessee 

shall make no construction, alteration, or changes on or to the Premises 

without prior written consent of the Port. At least thirty days prior to 

any approved construction, alteration, or changes upon the Premises or 

Improvements, I.essee shall suhnit to the Port architectural and mechanical 

final plans and specifications, site-use plan, and architectural rendering 

thereof and shall not conunence any construction until it has received the 

Port's written approval. All plans for construction, alteration, or 

changes shall be signed by an architect or engineer licensed in the state 

of Oregon. Should the Port fail to take action concerning the plans 

and/or specifications suhnitted to it within forty-five days, said plans 

and/or specifications shall be deemed approved. 

4 .1.1 No such work shall be undertaken until I2ssee has 

procured and paid for, so far as the same may be required from ti.me to 

ti.me, all municipal and other goverrnnental permits and authorizations 

required with respect to the work. Procurement of such permits and. 

authorizations shall be subsequent to lessee's obtaining J?ort approval 

pursuant to Section 4.1. 
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4. 1. 2 All work shall be perfonned in a good and workmanlike 

manner and, in the case of alterations or additions to existing 

Improvements, shall be of such quality and type that, when coropleted, the 

value and utility of the Improvements which were changed or altered shall 

be not less than the value and utility of such Improvements iramediately 

before such change or alteration. All work shall be prosecuted, with 

reasonable dispatch. 

4 .1. 3 · Thirty days after the conpletion of any work under this 

Section 4.1, Lessee shall deliver to the Port can,plete and fully detailed 

"AS-BUILT" drawings of the completed Improvements prepared by an architect 

licensed in the state of Oregon. 

Section 4. 2 - Maintenance; Except for the Port maintenance 

responsibilities provided in Section 5.1 herein, the Lessee shall keep and 

maintain the Premises and Improvements of any kind, which may be erected, 

installed, or made thereon by the Lessee or the ~ort., in good and 

substantial repair and condition and shall promptly make all necessary 

repairs thereto at I.essee 1s sole expense. Lessee shall be responsible at 

its own cost and expense for the maintenance of the interior of the 

Premises and Improvements including, but not limited to, water and sewer 

lines, plumbing fixtures, electric lines and fixtures, flooring, 

partitions, walls, and ceilings. Lessee shall also be responsible for 

maintenance of the exterior doors and windows. The Lessee shall provide 

at, the Lessee's expense, proper containers and removal service for trash 

and garbage and shall keep th.e Premises free and clear of nibbish, debris, 

and litter at all times. 
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Section 4. 3 - Taxes: unless exempt, the Lessee agrees to pay all 

lawful taxes and assessments which during the term hereof or any extension 

may become a lien or which may be levied by the state, county, city, or 

any other tax-levying body upon the Premises or rmprovernents, upon any 

taxable interest by lessee acquired in this I.ease, or any taxable 

possessory right which Lessee may have in or to the Premise or the 

Improvements thereon by reason or its occupancy thereof, as well as all 

taxes on all taxable property, real or personal, owned by the Lessee in or 

about said Premises. l.Jix:ln making such payments, the Lessee shall give to 

the Port a copy of the receipts and vouchers showing such payment. The 

lessee understands that Port property is exempt from property taxation 

until leased to a taxable entity. In the event the term of this I.ease or 

any extension thereof shall end after June 30 of any year, the lessee 

shall be responsible for payment of property taxes for the entire tax year 

without proration or, in the event of any change in property tax law, for 

aI:,Y taxes due under such law. 

Section 4.4 - Liens: The Lessee agrees to pay, when, due, all 

sums of money that may become due for, any labor, services, materials, 

supplies, utilities, furnishings, machinery, or equipment which have been 

furnished or ordered with the I.essee's consent to be furnished to or for 

the Lessee in, upon, or about the Premises or Improvements, which may be 

secured by any mechanic's, materialsmen' s, or other lien against the 

Premises or Inprovements or the Port's interest therein, and will cause 

each such lien to be fully discharged and released at the time the 

performance of any obligation secured by any such lien matures or becomes 
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due, provided that the Lessee nay in good faith contest any mechanic's or 

other liens filed or established, and in such event nay permit the items 

so contested to renain undischarged and unsatisfied during the pericx:l of 

such contest, provided that the Port nay require the lessee to procure a 

payment bond in the amount of the contested lien. 

Section 4.5 - utilities: The Lessee shall promptly pay any charges 

for telephone, and all other charges for utilities which nay be furnished 

to the Premises or Ill'provements at the request of or for the benefit of 

Lessee, except for lighting, heating, natural gas, water, sanitary sewer, 

storm drainage, air conditioning, electricity, compressed air, and gas and 

oxygen 'Which shall be provided by the Port. The applicable rates for the 

utilities provided by the Port are shown on Exhibit B, attached hereto. 

In no event shall the lessee overload the electrical circuits from which 

the Lessee obtains current. 

Section 4.6 - Advertisement Signs: SUbject to the provisions hereof, 
I 

the Lessee shall have the right tp install or cause to be installed 

appropriate signs on ~e Premises to advertise the nature of its 

:business. The cost for installation and operation of such signs shall be 

borne by the Lessee. The Lessee shall not erect, .install, nor permit to 

be erected, installed or operated upon the Premises herein any sign or 

other advertising device without having first obtained the Port's written 

consent thereto as to size, construction, location, and general appearance 

and then all applicable goverrnnental approvals. All such installations 

shall be in accordance with the Portland Ship Repair Yard Signing 

standards as adopted by the Port from time to time. 

Bartells 11 

PSY100001509 



Section 4. 7 - Safety Requirements: 

4 . 7.1 rrhe Lessee shall conduct its operations, activities and 

duties under this I.ease in a safe :manner, and shall COITlply with all safety 

standards inposed by applicable federal, state and local laws and 
' 

regulations. rrhe Iessee shall require the observance of the foregoing by 

all SUbcontractors and. all other persons transacting business with or for 

the Lessee in any way connected with the conduct of the r.essee pursuant to 

this I.ease. 

4.7.2 IJhe lessee shall exercise due and. reasonable care and 

caution to prevent and control fire on"the Premises and to that end shall 

provide and .maintain such fire suppression and otl1er fire protection 

equipment as may be required pursuant to applicable goverrnnental 

laws,ordinances, statutes and codes for the purpose of protecting the 

I:rcprovements adequately and restricting the spread of any fire from the 

Premises to any property adjacent to the Premises. 

Section 4 .8 - Access to Premises: '.Except as provided in Section 

4. 8 .1, the Port· shall at all times during ordinary business hours have the 

right to enter upon the Premises and Improvements for the purposes of: (1) 

inspecting the same·; (.2) confirming the performance by Lessee of its 

obligations under this Lease; (3) doing ~Yother act which the Port may 

be obligated or have the right to perform under this Iease, or reasonably 

related thereto;· and ( 4) for any other lawful purpose. such inspections 

shall be made only at a mutually agreeable time to all parties exa::pt in 

cases of emergency or pursuant to Section 4. 8 .1 •. 
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4. 8 .1 Environmental Inspection: The Port reserves the right to 

inspect the lessee• s and I.essee • s subtenants' management of Hazardous 

SUbstances, as defined. in Section 6.3, on the Premises at any time and 

from time to time without notice to the lessee or subtenant. If the Port 

at any time during the tenn of this I.ease or ?mY extension thereof has 
, 

reason to believe that the lessee or ressee•s subtenant(s) are managing 

Hazardous SUbstances in a manner that may allow contamination of any 

portion of the Premises, the Port may 1;equire the lessee to furnish to the 

Port, at the lessee's sole expense, an envirornnental audit or an 

environmental assessment with respect to the matters of concern to the 

Port. The Port shall have the right to approve the company or individual 

conducting said a1;1dit and the audit procedures and shall be given an 

original copy of the results. lessee shall cooperate with ali such 

requests. 

section 4.9 - Hazardous SUbstances Spills and Releases: lessee shall 

immediately notify the Port upon becoming aware of: (1) any leak, spill, 

release or disposal of a Hazardous SUbstance, as defined in section 6.3, 

on, under or adjacent to the Premises or threat of or reasonable suspicion 

of any of the same; aro./or (2) any notice or communication from a 

governmental agency or any other person directed to the lessee or any 

other person relating to such Hazardous SUbstances on, under, or adjacent 

to the Premises or any violation of any federal, state, or local laws, . 
r~ations, or ordinances with respect to the Premises or activities on 

the Premises. 
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4.9.1 In the event of a leak, spill.or release of a Hazardous 

SUbstance on the Premises or the threat of or reasonable suspicion of the 

same, Lessee shall inunediately undertake all emergency response necessary 

to contain, clean up and remove the Hazardous SUbstance and shall 

undertake within a reasonable time all investigatory, remedial and/or 

removal action necessary or appropriate to ensure that any contamination 

by the Hazardous SUbstances is eliminated. The Port shall have the right 

to approve all investigatory, remedial and removal procedures and the 

cornpany(ies) , and/or individual(s) conducting said procedures. Within 30 

days following completion of such investigatory, remedial and/or removal 

action, Lessee shall provide the Port with· a certification acceptable to 

the Port that all such contamination has been eliminated as required by 

federal; state; or local law or regulation. 
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ARI'ICLE V. - PORI' OBLIGATIONS AND WARRANTIFS 

Section 5.1 - Maintenance: Except for .lessee's maintenance 

obligations as described in Section 4.2 and Lessee's obligations to repair 

damage caused by its activities o~ the Premises, the Port shall be 

responsible for maintenance of ·the exterior walls and roof areas of the 

Premises, and main~ of the exterior utility systems to the service 

connection points inside the Premises. Any and all maintenance and repair 

work not specifically described herein as the responsibility of. the Port 

shall be the responsibility of the Lessee. 

Section 5.2 - · Delivery: 

5.2.1 Lessee shall·have the right to possession of the Premises 

as of the date of the term hereof. Should the Port be unable to deliver 

possession of the Premises on the date fixed for connnencement of the tenn, 

the Lessee shall CMe no rent until notice from the Port tendering 

possession to the Lessee. 'lhe Port shall have no liability to the Lessee 

for delay in delivering possession, nor shall such delay extend the tenn 

of this Lease in any manner. 

5.2.2 In the event ~e Port shall permit; the Lessee to occupY 

the Premises prior to the occupancy date herein set .forth, such occupancy 

shall be subject to all the provisions of this lease. 

section 5. 3 - Port's Warranty of OWnership: 'Ihe Port warrants that 

it is the owner of the land and building and has the right to -lease said 

Premises under the terms of this Lease. SUbject to the Lessee perfonning 

all obligations of this Lease, the Lessee's possession of the Premises 
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will not be disturbed by the Port or anyone lawfully claiming by, through 

or under the Port and the Port will defend the Lessee's right to quiet 

enjoyment of the Premises from disturbance by anyone lawfully claiming by, 

through or under the Port. 

Section 5.4 - condition of Premises: 'Ihe Port makes no warranties or 

representations regarding the condition or available lawful uses of the 

Premises. 'Ihe lessee has inspected and accepts the Premises in an "as is" 

condition upon taking possession, and the Port shall have no liability to 

the Lessee for any loss, damage, injury, or costs caused by the condition 

or available lawful uses of the Premises. 

ARTICLE VI. - LIABILITY", INDEMNITY", INSURANCE, DAMAGE AND DFSIRUCI'ION 

Section 6.1 - Liability: 'lhe Port shall not be liable to the lessee 

for damage to person or property resulting from the negligence of a 

co-tenant or anyone else other than the Port, or for any damage to person 

or property resulting from any condition of the Premises or other cause, 

including rut not limited to damage by water, not resulting from the 

negligence of the Port. lessee understands that the Premises are -located 

within a ship repair yard where large vessels are repaired, sandblasted, 

and spray painted and such a~ivities may create noise, odors, dusts, 

paint oversprays and sandblast grit. Lessee acknowledges these risks, 

asstnnes the risks for damages caused by such risks, and releases the Port 

from liability therefore. 
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Section 6. 2 - General Indemnity: The Port shall not in any event be 

liable for any injury to any person or damage to any property occurring on 

or al:::out the ~elllises, unless such injury or ctarnage results from the 

wilful acts or gross negligence of the Port. Lessee covenants and agrees 

to indemnify and hold harmless the Port, its connnissioners, directors, 

officers, agents, and employees, from and against any and all actual or 

potential liability, claims, demands, damages, expenses, fees (including 

attorneys', accountants', and paralegal fees), fines, penalties, suits, 

proceedings, actions, and causes of action (collectively "costs") which 

may be imposed upon or incurred by the Port due to the acts or omissions 

of any person or entity whatsoever (excluding only the wilful acts or 

gross negligence of the Port}, and which: (1) arise from or are in any 

way connected. with Lessee's use, occupation, management or control of the 

Premises whether or not due to Lessee's wilful act or omission or gross 

negligence and whether or not occurring on the Premises; or (2) result 

from any breach, violation, or nonperfonnance by ~see of any of its 

obligations under this lease. 

Section 6.3 - Hazardous SUbstances Indemnity: In addition to the 

indemnity provided. in section 6.2 al:::ove, the Lessee agrees to indemnify, 

save, and hold harmless the Port from and against all removal, 

remediation, contairnnent and other costs caused. by, arising out of, or in 

connection with, the handling, storage, discharge, transportation, or 

disposal of hazardous or toxic wastes or suhstances, pollutants, oils, 

materials, contaminants, or Regulated SUbstances (collectively "Hazardous 

SUbstances") as those tenns are defined by federal, state, or local law or 

regulation, including but not limited to, the Resource Conservation 
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and Recovery Act (RCRA) (42 u .. s.c. §6~01 et. seq.); the Comprehensive 

Environmental Response, Compensation and Liability Act (CERCTA) (42 u.s.c. 

§9601, et. seq.); SUperfund Amendment and Reauthorization Act of 1986 

(SARA) (P.L. 99-499, October 17, 1986) as amended; the Toxic SUbstances 

Control Act (15 U.S.C. §2601, et. seq.); the Clean Water Act (33 U.S.C. 

§1?51, et. seq.); the Clean Air Act (42 ·U.S.C. §7401, et. seq.); the Solid 

waste Disposal Act (42 u.s.c. §3251, et. seq.); Marpol Regulations and all 

annexes thereto; 1985 Oregon laws Chapter 733; and 1987 Oregon laws 

Chapter 540, as the same may be amended from time to time, (collectively 

"Environmental law"), which Hazardous SUbstances are on the Premises as a 

result of lessee's acts or omissions, whether occurring prior to or during 

the tenn of this I.ease. such costs shall include but not be limited to: 

( a) claims of third parties, including governrnental agencies, for damages, 

response costs, indolences or other relief; (b) the cost, expense or loss 

to the Port of any injunctive relief, including preliminary or temporary 

injunctive relief, applicable to the Port or the Premises; (c) the 

expense, including fees of attorneys, engineers, paralegals and experts, 

reporting the existence of said hazardous substances or contaminants to 

any agency of the state of Oregon or the United states as required by 

applicable laws or regulations; (d) any and all expenses or obligations, 

including attorneys' and paralegal fees, incurred at, l::efore, and after 

any trial or appeal therefrom or any administrative proceeding or 
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appeal therefrom whether or not taxable as costs, including, without 

limitation, atto:rneys• and paralegal fees, witness fees (expert and 

otherwise), deposition costs, copying and telephone charges and other 

expenses, all of which shall be paid by Lessee promptly after the Port 

incurs the obligation to pay such amounts. such damages, costs, 

liabilities and expenses shall include such as are claimed to be owed by 

any regulating and administering agency. As used in Article VI, the word 

"Premises" shall be deemed to include the soil and water table thereof. 

6.3.1 Promptly upon written notice from the Port or from any 

goverrnnental entity, the Lessee shall remove from the Premises (including 

without limitation the soil or water table thereof) all Hazardous 

SUbstances whether in existence prior to the commencement date of this 

I.ease or thereafter and shall restore the Premises to clean, safe, good, 

and serviceable condition. Any such cleanup shall be in confonnance with 

all applicable goverrnnental rules and regulations. 

Section 6.4 - Duty to Defend: Lessee shall, at its sole expense, 

defend any and all actions, suits, and proceedings relating to matters 

covered by the indemnity set forth in sections 6.2 and 6.3 which may be 

brought against the Port or in which the Port may be irrpleaded, and shall 

satisfy, pay, and discharge any and all judgments, orders, and decrees 

that may be entered against the Port in any such action or proceeding. 
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Section 6.5 - Insurance: 

6. 5 .1 'Ille lessee shall maintain an occurrence form connnercial 

general and automobile liability insurance policy or policies including a 

fire legal liability endorsement for the protection of the Lessee and the 

Port, its commissioners, directors, officers, servants, and employees, 

insuring the lessee and the Port against liability for daina.ges because of 

personal .injury, bodily injury, death, or daina.ge to property, ~~ · 

~~, and occurring on or in any way related to the 

Premises or CX!CaSioned by reason of the operat1.·ons of thekI.essee on or~·. v. 

. . , . , 1 th tt!LO~ 00-Q:h . from the Pre.mises with insurance .ll.ltll.ts of not ess an \~06t<,;60&~ 1 

combined single limit for l:xxlily injury ·and pr~perty daina.ge for l '?-· cS 

Premises/products/conpleted operations liability. 

6. 5. 2 lessee shall maintain in force Workers I Compensation 

insurance, including coverage for Employer's Liability and, if applicable, 

'Ihe I..ongshoremen Is and Haror Workers I compensation Act. 

6.5.3 All insurance shall name the Port, its commissioners, 

offices, and employees as additional insureds with the stipulation that 

this insurance, as to the interest of the Port only therein, shall not be 

invalidated by any act or neglect or preach of contract by the Lessee. 

6.5.4 'Ille Lessee shall furnish to the Port a certificate(s) of 

insurance evidencing the date, amotmt, and type of insurance that has been . 

procured pursuant to this I.ease, All policies of insurance shall remain 

in full force during the term hereof and shall provide for not less than 

30 (thirty) days written notice to the Port and the Lessee before such 

policies may be revised, nonrenewed, or cancelled. Upon request, the 

lessee shall provide the Port with a copy or copies of any insurance 

policy provided pursuant to this I.ease. 
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6.5.5 '!he Port shall have the right to review the coverage and 

lilllits of insurance required herein from tm to ti.me. In the event the 

Port determines that such lilllits should be modified~ the Port will prov~de 

30 days notice to the Lessee of such determination and the ~ee shall, 

if the coverage is expanded and/or limits are increased, modify its 

coverage to c.omplywith the new limits and provide the Port with an 

updated certificate. 

Section 6.6 - Waiver of 8:furogation: The Port and the Lessee agree 

that each forfeits any right of action that it may later acquire against 

the other of the parties to the I.ease for loss or damage to its property, 

or to property in which it may have an interest, to the extent that such 

loss is covered by the provision of the Lessee's property damage policy or 

policies. 

ARI'ICLE VII. - TERMINATION 

Section 7 .1 - Termination by the Port: The Port shall be entitled. to 

terminate this r.ease as provided. herein and as otherwise provided. by law. 

Section 7.2 - Tennination by Lessee: The Lessee shall be entitled. to 

terminate this lease as provided herein and as otherwise provided by law. 

'Section 7. 3 - Duties on Tennination·: Upon tennination of the I.ease 

for any reason, the Lessee shall deliver all keys to the Port and 
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surrender the Premises and Improvements in good condition. Alterations 

including but not limited to electrical systems, constructed by the Lessee 

with permission from the Port shall not be removed, unless the terms of 

permission for the alteration so require, but shall be restored to the 

original condition. Depreciation and wear from ordinary, use for the 

purpose for which the Premises were let need not be restored, but all 

repair for which the .Lessee is responsible shall be completed to the 

latest practical. date prior to such surrender. 

Section 7.4 - Title to Improvements: SUbject to the provisions of 

Section 7.5, upon tennination of this I.ease by the passage of time or for 

any reason, the Port shall have the option to either require removal of 

any or all Improvements constructed by the Lessee, pursuant to Section 

4.1, within 90 days after the expiration of the I.ease at the Lessee's 

expense or shall have the option to take title to any or all such 

structures, installations, and Improvements. 

Section 7.5 - Fixtures: 

7.5.1 Upon termination of this I.ease for any reason, any or all 

fixtures placed up:>n the Premises during the I.ease Term, or any extension 

thereof, other than the IJ:!ssee's trade fixtures, shall, at the Port's 

option, become the property of the Port. Movable furniture, decorations, 

floor covering (other than hard surface bonded or adhesively fixed 

flooring) , curtains, blinds, furnishing and trade fixtures shall remain 

the property of the lessee if placed on the Premises by the Lessee. At or 
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before the termination of this I.ease, Lessee, at its expense, shall remove 

from the Premises any -or all of Lessee's fixtures or personal property 

which the Port has required Lessee to remove under the terms of this 

I.ease, and shall repair any damage to the Premises resulting from the 

installation or removal of such fixtures or personal property. Any items 

of Lessee's fixtures or personal property which remain on the Premises 

after the termination of this I.ease in violation of this Section 7.5 may, 

at the option of the Port, be deemed abandoned. 'lhe Port shall have the 

option, in its sole discretion, of (a) retaining any or all of such 

abandoned property without any requirement to account to Lessee therefor, 

or (b) removing and disposing of any or all of such abandoned property and 

recovering the cost thereof, plus interest from ,the date of expenditure at 

the Port's then current interest rate, from Lessee upon demand. 

7.5.2 'lhe time for removal of any property or fixtures which 

the Lessee is required to remove from the Premises upon termination shall 

be as follows: (1) on or before the date the I.ease terminates as provided 

herein; or (2) within 30 days after notice from the Port requiring such 

removal where the property to be removed is a fixture which the Lessee is 

not required to remove except after such notice by the Port, and such date 

would fall after the date on which the Lessee would be required to remove 

other property. 

Section 7. 6 - Environmental Audit: 'lhe Port may, at or near the 

expiration of this I.ease by time or.other termination require the lessee 

to conduct, at its cost, an environmental audit of the Premises acceptable 
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to the Port to detennine if any envirornnental CO!}tamination as defined by 

then-applicable Envirornnental raw exists on the Premises. '!he Port shall 

have the right to approve the audit procedures and the corrpany or 

individual conducting said audit and shall be. given an original copy of 

the results. Lessee shall provide to the Port a supplemental up-date 

report as of the last day of the I.ease Term. 'Ihe lessee shall promptly 

remedy any contamination revealed by such audit in accordance with the 

then applicable Envirornnental Iaw prior to the expiration of the I.ease 

Term. Lessee, upon tennination of the I.ease for any reason other than 

expiration of time, shall conduct the environmental audit as required by 

this Section. 'Ihe Port, if necessary, will grant lessee a Permit of Entry 

for such purpose. In the event the Lessee fails to pronptly remedy the 

contamination, the Port shall have the right to remedy such contamination 

and charge the lessee all such costs. IJ:he Lessee agrees to pay to Port 

such costs within 30 days after receipt of invoice from the Port, such 

right to be in addition to any other remedy available to the Port as 

provided herein,. at law, or by equity. 

7.6.1 If the Lessee does not. conduct said audit as required 

herein, the Port may, at its sole option, complete said audit at the 

lessee's expense. until said audit and any remedial actions as required 

to restore the Premises to an acceptable condition are completed, the 

lessee shall not be released from any liability for such costs. 
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ARI'ICLE VIII. - DEFAULT 

Section 8 .1 - Events of Default: 'Ihe following shall be events of 

default: 

8.1.1 Default in Rent: Failure of the Lessee to pay any rent 

or other charge as provided herein within 10 days after it is due. 

8.1.2 Default in other Covenants: Failure of the Lessee to 

comply with any te:nn or condition or fulfill any obligation of the lease 

(other than the payment of rent or other charges) within 30 days after 

written notice by the Port specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it 

cannot be completely remedied within the 30 day pericx:l, this provision 

shall be complied with if the Lessee begins correction of the default 

within the 30 day pericx:l and thereafter proceeds with reasonable diligence 

and in gocx:l faith to effect the remedy as soon as practicable. 

8.1.3 Insolvency: To the extent pennitted by the United states 

Bankruptcy Ccx:le, insolvency of the Lessee; an assigmnent by the Lessee for 

the benefit of creditors; the filing by the Lessee of a volunta:cy petition 

in bankruptcy; an adjudication that the Lessee is bankrupt or the 

appoinbnent of a receiver of the properties of the Lessee and the receiver 

is not discharged within ,30 days; the filing of an involuntary petition of 

bankruptcy and failure of the Lessee to secure a dismissal of the petition 

within 30 (t.i:rirtY) days after filing; attachment of or the levying of 

execution on the leasehold interest and failure of the Lessee to secure 

discharge of the attachment or release of the levy of execution within 10 

days. 
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8. 1. 4 Failure to Occupy: Failure of the Lessee for 30 days or 

more to occupy the Premises for one or more of the purposes pennitted 

under this I.ease unless such failure is. excused under other provisions of 

this I.ease. 

Section 8.2 - Remedies on Default: 

8.2.1 In the event of a default under the provisions of Section 

8.1, the .Port at its option may terminate the I.ease arx1 at any time may 

exercise any other remedies available under law or equity for such 

default. Any notice to terminate may be _given before or within the grace 

period for default arx1 may be includ¢ in a notice of failure of 

compliance. No tennination of this I.ease pursuant to this Section 8. 2 

shall relieve Lessee of its liabil,ities arx1 9bligations under this I.ease, 

arx1 any damages shall survive any such termination. 

8.2.2 If Lessee fails to perform any of its obligations under 

this lease, the Port, without waiving any other remedies for such failure, 

may (but shall not be obligated to) perform such obligation for :the 

account and at the expense of the Lessee, without notice in a case of 

emergency, arx1 in any other case if such failure continues for 15 days 

after written notice from the Port specifying the nature of the failure. 

As used herein, "emergency" shall mean any activity, cause or effect under 

the control or direction of the Lessee, its employees, agents, invitees, 

guests, or sul:x::ontractors involving the· health, safety or general welfare 

of persons or property. r.rhe Port shall not be liable to Lessee for any 

claim for damage resulting from any such action by the Port. Lessee 
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agrees to reimburse the Port upon demand for any expenses incurred by 

Lessor pursuant to this Lease together with interest thereon from the date 

of payment at the Port's then current inter~t rate. 

8.2.3 suit(s) or action(s) for the recovery of the rents and 

other amcnmts and damages, or for the recovery of possession may be 

brought by landlord, from time to time, at landlord's election, and 
I 

nothing in this lease will be deemed to require landlord to await the elate 

on which the lease Term expires. F.ach right and remedy in this I.ease will 

l::e cunn.Ua.tive and will be in addition to every other right or remedy in 

this Lease or existing at law or in equity or iby statute or otherwise, 

including, without limitation, suits for injunctive relief and specific 

_perfonnance. 'Ihe exercise or l::eginning of the exercise by landlord of any 

such rights or remedies will not preclude the simultaneous or later 

exercise by landlord of any other such rights or remedies. All such 

rights and remedies are nonexclusive. 

ARI'ICLE IX. - GENERAL PROVISIONS 

Section 9.1 - Assignment and SUblease: 

9 .1.1 'Ibis Iease is personal to the I.essor and. the Lessee. 

Except as provided herein, no part of the Premises nor any interest in 

this I.ease may l:e assigned, mortgaged, or subleased, nor may a right of 
' 

use of ·any portion of the Premises be conveyed or conferred on any third 
I ' 

person by any other means, without 1;:he, pr.ior written consent of the Port. 

Any assignment or attempted assigrnnent withou~ the Port's prior written 
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consent shall be void. 'Ibis provision shall apply to all transfers by 

operation of law. If the Lessee is a corporation, this provision shall 

apply to any sale of a controlling interest in the stock of the 

corporation. 

9. 1. 2 Consent in one instance shall not prevent this provision 

from applying to a subsequent instance. 

9.1.3 other than the subleases for which the Port has given 

written consent concurrently with this I.ease, in detennining whether to 

consent to sublease, the Port may consider any factor, incluqing the 

following factors: financial 'ability; business experience; intended use. 

Section 9.2 - Nonwaiver: Waiver by either party of strict 

performance of any provision of this I.ease shall not be a waiver of or 

prejudice the party's right to require strict performance of the same 

provision in the future or of any other provision. All waivers shall be 

in writing. '!he Port's acceptance of a late payment of rent does not 

waive any preceding or subsequent default other than the failure to pay 

the particular smn accepted. 

Section 9.3 - Attorney's Fees: If suit or action is instituted in 

connection with any controversy arising out of this I.ease, the prevailing 

party shall be ehtitled to recover in addition to costs such smn as the 

court may adjudge reasonable as attorney fees, or in the event of appeal 

as allowed by the appellate court. 
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section 9.4 - law of oregon: IJ:bis I.ease shall be governed by the 

laws of the state of oregon. If a court of competent jurisdiction 

declares this Iease to be a public contract under ORS Chapter 279, then 

the parties agree that the contract provisions required by ORS Chapter 279 

to be included in public contracts are 1:1,ereby incorporated by reference 

and shall became a part of this Iease as if fully set forth herein. 

Section 9. 5 - Adherence to law:. 'Ihe lessee shall adhere to all 

applicable Federal, state, and local laws, rules, regulations, and 

ordinances, including but not ,limited to (1) laws governing its 

relationship with its employees., including bu~ not limited to laws, rules, 

regulations, and policies concerning Worker's Compensation, and minimum 

and prevailing wage requirements; (2) laws, rules, regulations and 

policies relative to occupational safety and· health, (3) all federal , 

state,. regional and local laws, regulations and ordinances protecting the 

environment, and ( 4) all laws and. regulations regarding the handling and 

disposal of Hazardous SUbstances. 

9.5.1 I.essee shall not use or allow the use of the Premises or any 

part thereof .for any unlaWful purpose or in violation of any certificate 

of occupancy, any certificate of compliance, or of any other certificate, 

law, statute, ordinance, or regulation covering or affecting the use of 

the .Premises or any part thereof. Lessee shall not permit any act to be 

done or any condition to exist on the Premises or any part thereof which 

may be hazardous, 'Which may constitute a nuisance, or which may void or 

make voidable any policy of insurance in 'force with respect to the 

Premises. 
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9.5.2 'Ihe lessee shall promptly provide to. the Port copies of 

all notices or other carnmunications between the Lessee and any 

goverrnnental entity which relate to the Lessee's nonconpliance or alleged 

noncompliance with any law, ordinance, regulation, condition, or other 

applicable requirement lawfully inposed by any agency, goverrnnental body, 

or quasi-goverrnnental lxx:ly having jurisdiction over the lessee's use of 

the Premises. 

9.5.3 lessee shall obtain, and promptly advise the Port of 

receipt of all federal, state, or local ' govermnental approvals or pe.nnits 

required by law or regulation for any activity or construction that Lessee 

may undertake on the Premises. Lessee shall provide the Port with copies 

of all such approvals and pennits received by Lessee. 

Section 9. 6 - Time of Essence: Time is of the essence of each and 

every covenant and condition of this I.ease. 

Section 9. 7 - Warranty of Authority: The individuals executing this 

agreement warrant that they have full authority to execute this I.ease on 

behalf of the entity .for wham they are acting herein. 

Section 9. 8 - Headings: The article and -section headings contained 

herein are for convenience in reference and are not intended to define or 

limit the scope of any provisions of this I.ease. 
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Section 9.10 - Consent of Port: 

9.9.1 SUbject to the provisions of Section 9.1, whenever 

consent, approval or direction by the Port is required under the terms 

contained herein, all such consent, approval, or direction shall be 

received in writing from an authorized representative of 'lhe Port of 

Portland. 

9.9.2 If Lessee requests the Port's consent or approval 

pursuant to any provision of the I2ase and the Port fails or refuses to 

give such consent, Lessee shall not be entitled to any damages as a result 

of such failure or refusal, whether or not unreasonable, it being intended 

the Lessee's sole remedy shall be an action for specific performance or 

injunction, and that such remedy shall be available only in those cases in 

which the Port has in fact acted unreasonably and has expressly agreed in 

writing not unreasonably to withhold its consent or may not unreasonably 

withhold its consent as a matter of law. 

Section .9 .10 - Notices: All notices required under this I.ease shall 

be deemed. to be properly served if served personally or sent by certified 

mail to the last address previously furnished by the parties hereto. 

un~il hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at 'lhe Port of Portland, Post Office Box 3529, 

Portland, oregon 97208, or served personally at 5555 N. Channel Ave., 

Bldg. 50, Portland, Oregon, 97217, and to the Lessee at E. J. Bartells, 

700 Powell Avenue, s.w. Renton, WA 98055. Date of Service of such notice 

is date such notice is personally served or deposited in a post office of 

the United states Post Office Department, postage prepaid. 
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Section 9 .11 - Modification: Any modification of the Iease shall be 

mutually agreed upon and reduced to writing and shall not be effective 

until signed by :t}le parties hereto. 

Section 9.12 - No Benefit to 'Ihird ·Parties: 'lhe Port and the Tossee 

are the only parties to this I.ease and as such are the only parties 

entitled to enforce its tenns. Nothing in this lease gives or shall be 

construed to give or provide any benefit, "direct, indirect, or otherwise 

to third parties unless third persons are expressly described as intended 

to l:e beneficiaries of its terrn.s. 

Section 9.13 - Admittance: 'lhe Port shall not be liable for the 

consequences of admitting by pass-key or refusing to admit to said 

Premises the Lessee or any of the Lessee's agents or employees or other 

persons cla:inrlng the right of admittance. 

section 9.14 - Regulations: l!he Port may, from time to time, adopt 

and enforce rules and regulations with respect to the use of said 

Premises, and Lessee agrees to observe and obey such rules and 

regulations. 

Section 9 .15 - .Partial Invalidity: If any provision of this I.ease or 

the application thereof to any person or circumstance is at any time or to 

any extent, held to be invalid or unenforceable, the remainder of this 

I.ease, or the application of such provision to persons or circumstances 

other than those to which it is held invalid or unenforceable, shall not 
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be affected thereby, and each provision of this I.ease shall be valid and 

enforceable to the £:ullest extent permitted by law. 

Section 9.16 - SUrvival: All agreements (including, rut not limited 

to, indenmification agreements) set forth in this I.ease, the full 

performance of which are not required prior to the expiration or earlier 

termination of this I.ease, shall survive the expiration or earlier 

termination of this I.ease and be fully enforceable thereafter. 

Section 9.17 - Entire Agreement: It is understood and agreed that 

this instrument contains the entire Agreement between the parties hereto. 

It is further understood ru:id agreed by the lessee that the Port and the 

Port's ~gents have made no representations or promises with respect to 

this Agreement or the making or entry into this Agreement, except as in 

this Agreement expressly set forth, and that no claim or liability or 

cause for tennination shall be asserted by the lessee against the Port 

for, and the Port shall not be liable by reason of, the breach of any 

representations or promises not expressly stated in this Agreement, any 
' 

other oral agreement with the Port being expressly waived by the lessee. 

\ 

'\ 

\ 

\ 

\ 

\ 
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IN WI'IN.ESS WHEREOF, the parties hereto have subscribed their names. 

LESSEE 

By _________ _ 

Bartells 
11/27/90 

Bartells 

=1~ 
EXiECUTIVE DIRECTOR 

By ___________ , 

~00]-
APPROVED llS '!O LBlAL tcrmcr 
~ 'or The Port ~ rtland 
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EXHIBIT B 

FOR urILITY SERVICES BUIIDINfG AREAS 

'Ihis disclosure statement is part of the lease dated Jk{ ~, { 'PP6 
1991, between the FOR'r OF PORI1I.AND and THE E. J. BARl'EU.S CO. for the 

rental of the irrproved. space identified in Attachment A. For the 

authorized purpose of the al:ove lease, the follciwing utilities shall be 

provided at the stated rates subject to change upon thirty days written 

notice by the Port. 

Monthly Utilities 

Space Sq. Ft. Rate Amount: Provided 

Bldg 72 3800 $.05/SF $190.010 Electricity, 
Shop Corrpressed Air, 

and Water 

Telephone service, refuse collection, and janitco:ial services are the 
responsibility of the Lessee. 

ACKNOWLEIJGED: 31¼ [.)._<1JJ\S>o 
U3SS __ ee.::::::.,',_s-s.1-.!.~..t;,+tur=.:::::e===----1.-=-_:_::_..:....::::::._ ________ Da_t,_e_ 
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LEASE OF IMProVED SPACJ~ 

'!HIS LEASE, dated this I Q.~y of ¥:,,.,h,Y). , 19...:LQ_, is 

entered into by and .between 'lHE l?OR'l' OF PORI'IAND,, a port district of the 

state of Qregon (hereinafter referred to as "Port.11
} , arxl. NORIEWEST MARINE, 

INC. , a c:oqx>ration organized t:lrrler the laws of 1:he state of Oregon 

(hereinafter referred to as 11ressee11 ) , for lease of certain described 

Premises lcx::ated at the Portland Ship Repair Yard, swan Islan:i ("PSRY"). 

~ 

WHEm.M, the Port desires to lease certain land and/or :inprovements 

located at Portland Ship Repair Yard to lessee, Emd land and/or 

inprovements being more particularly described bE~low; and 

~, Lessee is desirous of leasing said land and/or improvements; 

NCW, TEREFORE, in cx:>nsideration of the abovE~ declarations, the 

parties have negotiated the following tenns and <xm;titicms: 

ARl'ICLE I. - AGREEMENl' 'IO LEASE, DESCRIPI'ION OF PREMISES 

section 1.1 - Agreement to I.ease: 'lbe Port hereby leases to lessee, 

and I.essee leases frau the Port on the terms and conditions stated herein, 

the Premises consisting of 4800 square feet of shop space located in the 
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southwest corner of Building 10 shewn on Exhibit No. A, attadled hereto 

and made a part hereof, am. any existing Iup:rovements thereon, and 

appurtenances thereto, (hereinafter referred to as "Premises") • Upon 

construction or installation of any Improvements, additions, or ch.an:Jes to 

Ilrprovements in, tnX3er, or upon the Premises (ex>llectively 

"Illlprovements"), such Illprov'enent(s) shall becane a part of the Premises 

unless otherwise stated herein. 

Section 1.2 - Use of Premises: 

1.2.1 Lessee may use the Premises only for the follow.in;J 

purpose(s): Warehousirg and storage of ship's equipnent for the USS 

WilLIAM H. Sl'ANDLEY ani minor repair work to ship's equipoont. No 

sarxllilastinJ or spray painting shall be permitted on the Premises, nor 

shall paint, thinners or solvents be stored on the Premises. 

1. 2. 2 No other use may be made of the Premises without the 

written awroval of the Port. Except as a necessary and incidental use in 

conjunction with the use authorized for the Premises p.n:suant to Section 

1.2.1 above, without limit.in;J the foregoirg restriction on use, no use may 

be made of, on, or fran the Premises relatin:J to the handling, storage, 

disposal, transportation, or discharge of Hazardous SUJ::st:ances as defined 

in section 6. 3 hereof. Urxler no circumstances shall any use be ma.de of, 

or con:iuct occur on, the Premises which would cause the Premi SE?$, or any 

part thereof, to be deemed a hazardoos waste treabnent, storage, or 

disposal facility requiring a pennit, interilll status, or any other special 

authorization umer any Environmental. raw as defined in Section 6.3 

hereof. 
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1. 2. 3 'Ihe Port shall have the option, wt shall not be required 

to, re:;{UeSt the Iessee to provide the Port with a list of all materials 

arrl activities which are or fareseeably will' occur on the Premises which 

might constitute an envi.rormental liability. Under no circumstances shall 

the Port be liable far failure to request or updat.e said list~ 

1.2.4 In no event shall Lessee store, hanile, t:ranspnt, 

di~, or treat any Hazardoos SUl:stances on the Premise which are 

generated by or from cleanup, removal, rett¥:!diation, operations or 

activities fran third party sources outside PSRY. 

1.2.5 In no event shall the res.see ever permanently or 

tarporarily store the following product 'categori,es without the Part's 

prior written awroval, except as specifically a:uthorized by federal, 

stat.e, or local Environmental Law or regulation: 

1. PCBs, PCB contaminated materials, arrl :spill residues containing 

PCBs. 

2. Asbestos, ~-cxmtaminated materi.als, ard spill residues 

containing asbestos. 

3. Radioactive mat.erials (as defined by state, federal, arrl local 

regulations includin:J. rut not l.illlited to United states Department of 

Transportation (US o.o.T.) classifications, ard restrictions as 

defined in OAR Chapter 333, Division 100-00!5 (51) or as defined by 

oregon Health Division. 
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4. Explosive materials am flanmable solids (US D.O.T. 

Classification). 

5. Poison Gasses (Poison A, us D.O.T. classification). 

6. Reactive materials (Defined by RCRA characteristic or 

reactivity). 

7. Medical, biological, or infectious waste. 

1.2.6 Ie.ssee shall at all times exercise due care in connection 

with the han:Uing of Hazardous SUbstances on the Premises arxi shall not 

cause or permit Hazardous SUbstances to be spilled, leaked, disposed of, 

treated, or otherwise released on the· Premises. 

1.2. 7 Before cx:mnencing the use, generation, accunulation, 

storage, treatment, or other han:lling of Hazardous SUbstances on the 

Premises, lessee shall provide the Port with copies of all necessary 

permits, authorizations arxi notices required by any Environmental raw as 

described in Section 6.3 herein, with respect to such activities. Iessee 

shall at all tiines c:arply with all Environmental raws as defined in 

Section 6. 3 herein, awlicable to the Premises or to the rsssee•s 

activities on the Premises. 

NWM-SHOP 4 

PSY100001541 



1. 2. 8 'lhe Lessee shall not in any manner deface or injure the 

Premises or any portion thereof; or overload the floors; or pennit 

anythirg to be done upon the Premises which would cause an increase in the 

Fire Insurance rating to the Builcti.n:J; or camnit any nuisance in or about 

the Premises; or to use or permit the use of the Premises for lodging or 
' 

sleeping pw:poses. 

section 3 .1 - App.n:tenant Rights: 

1.3.1 Iessee, its customers, agents, representatives, 

su;E:Pliers, am invitees am sulx!ontractors authorized to be operating in 

the yard shall have the nonexclusive right to use the Comroon Areas, such 

right to be in camoon with others to whan the Port has granted or may 

grant sudl similar right. '!he term "Ccmoon Areas," as used herein, shall 

m:an the roadways, pedestrian walkways, alleyways, driveways, delivery 

areas, trash renuval areas, equipnent am material storage areas, am any 

. other areas where sudl areas have been designated by the Port as areas to 

be used by tenants of the Port or those having use agreeroonts in ccmoon 

with other tenants am users of the Part. 

1. 3. 2 '!he Port reserves the following rights with respect to 

the Cantoon Areas: 

l .3 .2.1 To establish reansonable rules am regulations for 

the use of said carm:m Areas; 
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1.3.2.2 To use or permit the use of such camon Areas by 

others to whan the Port raay grant or nay have granted sudl rights in such 

manner as the Port may fran tiroe to time so grant; 

1. 3. 2. 3 To close all or any partjLon of the o:mnon Areas to 

make repairs or chan;Jes, to prevent a dedication of the Co!tloon Areas or 

the ao:::rual of any rights to any person or ·t.11e :p:lblic, or to discourage 

unpermitted use of the canroon Areas; 

1.3.2.4 To construct additional b.tll~ to alter or 

rerrove b.tlldings or other ~ in the CoillltWn Areas am. to d:lan;Je 

the layout of such camoon Areas, including the right to add to or 

suJ:stract fran their shape and size; 

1.3.2.5 'lb exercise any of the Pc>rt's goverrmental pcMerS 

aver the cama,. Areas. 

ARI'ICLE II. - TEaf: 

section 2 .1 - Term: '!his I.ease shall ccmnEmoe on September 1, 1990, 

and continue ioonth to mcnth until tenninat.ed by Edthe?:' party upon thirty 

days' written notioo or otheJ:wise terminated urdE!r the provisions hereof. 

ARr.ICLE III. - RENmL 

section 3.1 - Basic Rent: 'lhe lessee shall pay, in advance, to the 

Port as rent the sum of $1680 per oonth, in advance based upon the 
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folla-.ving: 4800 square feet at $0.35 per square foot per n:m:th plus 

rncnthly utility dlarges as shown on Exhibi t B. 

Section 3 .. 2 - T~ arrl Place of Pa~: Payments are due on the 

first day of each m:mth arrl delin;luent if not pajld by the (1ot:h) day of 

each month. In the event the Tease c.xrnmenoes after the first day , of a 

lI'Onth, the Basic Rent far the first m::,nt:h shall be prorated based on the 

number of days in the first partial caleooar oonth. 

3.2.1 Payment shall be to the Port at 'J.he Port of Portlani, 
<., 

Post Office Box 5095, Portlani, Oregon 97208, or such other place as the. 

Port may designate. All annmts not paid by the Iessee when due shall 

bear a delin;tuency charge at the rate of 18% per 'annum. '!he delinquency 

charge on overdue accounts is subject to periodic, adjustment to reflect 

the Port's then current cha:r:ge far overdue accounts. 

Section 3.3 - Aoceptance of late Rent: 'lhe Port shall be entitled, 

at its sole and caiplete disareti.on, to either acx:ept or reject a ten:ier 

payioont of Basic Rent or Additional Rent which i.:;; not paid when due. In 

the. event the Port elects to acx,ept a tender of payment of rent after the 

tine when sud:l payment was due, the Part may do so without thereby waiving 

any default based upon the failure of Iessee to niake such paym3nt when due 

arrl without waivi.rxJ Iessee's continu.i:rg obligatic>n to make such payments 
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when r€qllired UJxle.r the tenns of this :tease. lessee hereby ackn<:Mledges 

that this constitutes a waiver by Lessee of any argtm3nt that by accepting 

a late payment of rent, the Port has waived any default which is based 

upon such late payment ar has waived Iessee' s continuing obligation to 

mke such payments when am as required by the terms of this Iease. 

ARI."ICLE IV. - 'LESSEE'S OIHER OBLIGATIONS 

section 4.1 - Construction of Improvements/Alterations: '!he Lessee 

shall make no construction, alteration, or changes on or to the Premises 

without prior written consent of the Port. At least thirty days prior to 

any approved construction, alteration, ar changes upon the Premises or 

Inprovements, lessee shall sul:mit to the Part architectural arxi mechanical 

final plans am specifications, site-use plan, am architectural rerxtering 

thereof arrl shall not cammence any construction until it has received the 

Port's written awroval. All plans for construction, alteration, or 

changes shall be signed by an architect or ergineer licensed in the state 

of oregon. Shalld the Port fail to take action concernin;J the plans 

arrl/or specifications. suhnitted to it within forty-five days, said plans 

arxi/or specifications shall be deemed approved. 

4.1.1 No sudl work shall be urxiertaken until lessee has 

' 
procured am paid far, so far as the same may be required frcm time to 

time, all nmtlcipal arxi other governmental permits am authorizations 

required with respect to the work. Procurement of sudl pennits arrl 

authorizations shall be suhsequent to lessee's obtaining Port approval. 

pursuant to Section 4 .1. 
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4. 1. 2 All work shall be perfornm in a gcxxi and workmanlike 

manner and, in the case of alterations or additions to exi.stin;J 

Improvements, shall be of SUCh quality and type that, when corcpleted, the 

value and utility of the Improvements which were cilan;Jed or altered shall 

be not less than the value and utility of such Improvements :ilmoodiately 

before such charge or alteration. All work shall be.prosecuted with 

reasonable dispatcn. 

4 .• 1. 3 'llrirty days after the canpletion of any work un:ier this 

Section 4.1, Lessee shall deliver to the Port caaplete and fully detailed 

"AS-BUILT" drawings of the cc.arpleted I:nprovements prepared by an ,architect 

licensed in the state of Oregon. 

Section 4.2 - Maintenance: Except for the Port maintenance 

responsibilities provided in Section 5 .1 herein, the res.see shall keep and 

maintain the Premises and J:ni>rovemern:s of any kini, which may be erected, 

installed, or made thereon by the Lessee or the Port, in good and 

sumtantial repair and coroition and shall praiptly make all necessary 

repairs thereto at lessee's sole expense. uassee shall be responsible at 

its own cost and expense for the maintenance of the interior of the 

Premises and IIrprovements includin], :rut not limited to, water and sewer 

lines, plumbirg fixtures, electric lines and fixtures, floorin], 

partitions, walls, and ceilings. Iessee shall also be responsible for 

~ of the exterior doors and wirrlcws. 'lhe Iessee shall provide 

at, the Iessee's expense, proper containers and rerooval service for trash 

and garbage and shall keep the Premises free and clear o:f rutlbish, debris, 

and .litter at all tiloos. 
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section 4.3 - Taxes: unless exenpt, the Lessee agrees to pay all 

lawful taxes an::l · assessrnent-.s which durin;J the term hereof or any extension 

may l:e:xJre a lien or which may be levied by the state, COlll1ty, city, or 

any other tax-levyin;J :body upon the Premises or Imprcvements, upon any 

taxable interest by Iessee aa;iwred .in this I.ease, or any taxable 

:possessary right which Iessee may have .in or to the Premise or the 

.Inprovements thereon by reason or its oc:x:,.Jl)ailCY thereof, as well as all 

taxes on all taxable property, real or personal, owned by the Lessee in or 

about said Premises. ~ making such paynvants, the :ressee shall give to 

the Port a COP';/ of the r~ipts an:l vouchers shCMin;J such payment. '!he 

Iessee UirJerStands that Port property is exempt fran property taxation 

until leased to a taxable entity. In the event the tenn of this I.ease or 

any extension thereof shall em after June 30 of ~ y_ear, the lessee 

shall be responsible for payment of property taxes for the entire tax year 

with.cut proration or, in the event of any c.hange in property tax law, for 

any taxes due un::ler such law. 

Section 4.4 - Liens: 'Ihe Iessee agrees to pay, when due, all 

sums of money that may becane due for, any labor, services, materials, 

supplies, utilities, :furnishirgs, machinel:y, or equipoont which have been 

furnished or ordered· with the Lessee's consent to ·be furnished to or for 

the ressee in, upon, or about the Premises or Imprcvements, which may be 

secured by any mechanic• s, materialsmen' s, or other lien against the 

Pr~ or ~ements or the Port• s interest therein, an::l will cause 

each sUt.il lien to be fully discharged a'Ii:l released at the tiJlle the 

performarrn of any obligation secured by ' any such lien matures or becc:mes 
I ' 
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due, provid8;1 that the lessee may in good faith oontest any mechanic's or 

other liens filed or established, am in such event may permit the i~ 

so cant:ested to remain urdischarged am unsatisfied during the period 

ofsuch oontest, provided that the Port may require the I.essee to prooure a 

payment bom in the aioount of the cant:ested lien. 

Section 4.5 - utilities: 'llle I.es.see shall prauptly pay any charges 

for telepione, ani all other charges for utilities which may be furnished 

to the Premises or Int>rovements at the r~ of or for the benefit of 

Iessee, except far lighting, gas heat, water, sanitary sewer, ani 

electricity, which shall be provided by the Port. 'lhe applicable· rates 

for the utilities ·provided by the Port are shown on EKhibit B, attached 

hereto. In no event shall the I.essee overload the electrical circuits 

fran which the Lessee obtains current. 

Section 4. 6 - lldvertise:ment Signs: SUbject to the provisions hereof, 

the lessee shall have the right to install or cause to be installed 

awropriate signs on the Premises to advertise the nature of its 
' ' 

rosiness. 'llle cost. far installation arx1 ope.ration of such signs shall be 

borne by the Ie.ssee. 'lhe I.essee shall not erect, install, nor permit to 

be erected, installed or operated upon the Premises herein any sign or 

other advertising device without havin;J first obtained. the Port's written 

consent thereto as to size, construction, location, am general~ 

am then all awlicable gavernmental awrovais. ' All such installations 

shall be in accordance with tllf: 'Portlarrl Ship Repair Yard Sig?Unl' 

st:an:laros as adopted by the Port fran time to tine. 
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section 4. 7 - safety Requireioonts: 

4. 7 .1 'lhe lessee shall con:iuct its op:n:atians, activities am 

duties un:ler this I.ease in a safe manner, and shall CO!Ii>lY with all safety 

~ jnp:,sed by awlicable federal, stats an::l local laws and 

regulations. 'Ille lessee shall r~ the ol:servanc:e of the foregoirq by 

all subcontractors and all other persons transact:irq wsiness with or far 

the Jessee in any way c:onnect:ed with the cx:nxluct of the lessee p.irsuant to 

this Lease. 

4. 7. 2 'Ille Iessee shall exercise due an::l reasonable care and 

caution to prevent am rontrol fire on the Premises and to that e.n:i shall 

provide and maintain sudl fire suppression a.rd ot:her fire protection 

equipoont as may be required p.irsuant to applicable governmental 

laws,ordinances, statutes a.rd rodes for the purpc>Se of protectin;J the 

Improvements adequately and restricting the spread of any fire fran the 

Pre.mises to any property adjacent to the Premi~~. 

section 4. 8 - Access to Premises: Except cm provided in Section 

4. 8 .1, the Port shall at all times during ardina:.t:y business hours haw the 

right to enter upon the Premises arrl Inprovemenb:; for the p.np:)S8S of: (1) 

i.nspect.mJ the same; (2) confirming the performance by Lessee of. its 

obligations umer this lease; (3) doin;J any other act which the Port may 

be obligated or have the right to perfonn under t:his I.ease, or reasonably 

related thereto; am (4) for aey other lawful pm::pose. SUCh inspections 

shall be made only at a mtually agreeable tillle t:o all parties except in 

cases of em;;:rget.:::y or p.rrsuant to Section 4.8.1. 
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4. 8 .1 F.nvironroontal Inspection: '!he Port reserves the right to 

inspect the I.esse.e • s am I.essee • s .subtenants• management of Hazardous 

SUbstances, as defined in section 6. 3, on the Premises at any time am 

from time to time without notice to the lessee or subtenant. If the Port 

at any time durirg the term of this lease or any extension thereof has 

reason to believe that the Iessee or Lessee's subtenant(s) are managin:J 

Hazardals SUbstances in a manner that may allow oont:amination of any 

portion of the P.remi ses, the Port may require the lessee to furnish to the 

Port, at the lessee's sole expense, an envirormental audit or an 

environmental assessment with respect to the matters of concern to the 

Port;.. 'Ihe Port shall have the right to approve the company or in:lividual 

con:lu.ct:irg said audit am the audit procedures am shall be given an 

original cq,y of the results. Lessee shall cooperate with all such 

requests. 

Section 4.9 - Hazardous SUbstances Spills am Releases: Iessee shall 

innrecliately notify the Port upon becmi:rq aware of: (1) any leak, spill, 

release or disposal. of a Hazardoos SUbstance, as defined in Section 6.3, 

on, U1'Xler or adjacent to the Premises or threat of or reasonable suspicion 
' 

of any of the same; am/or (2) ·any notice or oammtlcation fran a 

governmental agen::y or any ~ person directed to the Iessee or any 

other person relatirg to sum Hazardrus SUbstances on, mner, or adjacent 

to the Premises or any violation of any federal, state, or local laws, 

regulations, or ordinances with respect to the Premises or activities on 

the Pr-emi ses. 
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4. 9 .1 In the event of a leak, spill or release of a Hazardous 

SUrstance on the Premises or the threat of or reasonable suspicion of the 

same, Ieesee shall inmediately un:iertake all emergency response necessary 

to contain, clean up am reioove the Hazamous sutstance an:l shall 

umertake within a reasonable time all investigatory, remedial ariJ./or 

removal action necessary or awropriate to ensure that ~ contamination 

by the Hazardous SUhstan::es is eliminated. nie Port shall have the right 

to awrc,ve all investigatory, remedial am removal prccedures am the 

canpany(ies) ariJ./or imividual(s) con:luct:in;J said procedures. Within 30 

days followin:J cc:rrpletion of such investigatocy, re.medial am/or reiwval 

action, lessee shall provide the Port with a certification acceptable to 

the Port that all such contamination has been eliminated as required by 

federal, state, or local law or regulation. 
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ARI'ICLE V. - PORl' OBLIGATIONS AND WARRANrIES 

section 5.1 - Maintenance: E>ccept for ~:ee•s naintenanoe 

obligations as described in Section 4 •. 2 and Im;s:ee' s obligations to repair 

damage caused by its activities on the Premises, the Port shall be 

responsible for maintenance of the exterior walls am roof areas of the 

Premises, and maintenance of the exterior utility systems to the service 

oonnection points inside the Premises.· Any an:i all maintenance an:i repair 

work not specifically described nerein as the responsibility of the Port 

shall be the responsibility of the lessee. 

Section 5.2 - Delivm:y: 

s.2.1 Lessee shall have the right to possession of the Premises 

as of the date of the , term hereof. Should the Port be unable to deliver 

possession of the Premises on the date fixed for ca:mnenoeroont of the term, 

the I.essee shall. CMe no rent until notice fran _the Port t:emerln:J 
' ' 

possession to the Lessee. '1he Part shall have no liability to the Iessee 

for delay~ deliverirq possession, nor shall such delay exteni the term 

·of this Lease in any manner. 

5.2.2 In the event the Port shall permit the lessee to occupy 

the Premises prior to the cxx::upancy .date herein .set farth, such cxx::upancy 

' shall be subject to all the provisions of this Lease. 

section 5.3 - Port's Wa:rranty of ownershiJ?: '1he Port warrants that 

it is the owner of the land and mild.in:J am has the right to lease said 
' , 

Premises wAler the terms of this tease. SUbject to the res.see pe:rformirq 

all obligations of this~, the Lessee's possession of the Premises 
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will not be disturbed by the Port or anyone la~ly claim:in;J by, through 

or under the Port and the Port will def em the lessee• s right to quiet 

enjoyment of the Premises fran d.isturbance by anyone lawfully cla:im:i.rg by, 

through or under the Port. 

Section 5.4 - condition of Premises: 'lhe Port makes no warranties or 

representations regardin;J the coniition or available lawful uses of the 

Premises. 'lhe lessee has inspected and accepts the Premises in an "as is11 

coniition upon takin;J pos~ian, and the Port shall have no liability to 

the lessee for any loss, damage, injury, 'or costs caused by, the con:lition 

or available lawful uses of the Premises. 

ARl'ICLE VI. - LIABILITY, INDEMNITY, INSURANCE, mMAGE AND DES'lRUCI'ION 

section 6.1 - Liability: 'lhe Port shall not be liable to the lessee 

for damage to person or property result.in';J fran the negligence of a 

co-tenant or anyone else other than the Port, or for any damage to person 

or property resul:tirg fran any coIXli.tion of the Premises or other cause, 

inclu:linJ hit not limited to damage by water, not result.in';J fran the 

negligence of the Port. Lessee~ that the Premises are located 

within a ship repair _yard where lal:ge vessels are repaired, sandblasted, 

and spray painted and such activities may create,noise, odors, ~, 

paint oversprays ~ · sandblast grit. Lessee acknowledges these risks, 

assun:es the risks for damages caused by such risks, and releases the Port 

fran liability therefore. 
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section 6.2 - General Irxlemnity: 'Ihe ·Port shall not in any event be 

liable far any injury to any person or damage to any property occurring on 

or about the Premises, unless sudl injury or damage results fran the 

wilful acts or gross negligence of the Port. lessee covenants am agrees 

to in::lemnify am bold harmless the Port, its cxmnissioners, directors, 

office.rs, agents, am enployees fran am against any am all actual or 

potential ~iability, claims, dernams, damages, expenses, fees (including 

attorneys•, accountants•, arrl paralegal fees), fines, penalties, suits, 

prcx:::eedin;Js, ·actions, am causes of action (collectively nc::osts") which 

may be iirp:)sed upon or incurred by the Port due to the acts or anissions 

of any person or entity whatsoever (excluding only the wilful acts ar 

gross negligence of the Port) , am which: (1) arise fran or are in ahy 

way connected with r.essee•s use, occupation, management or control of the 

Premises whether or not due to lessee's wiiful act or omission or gross 

negligence arrl whether or not occurring on the Premises; or (2) result 

fran any breach, violation, or nonpe:rfonnance by Lessee of any of its 

obligations un:ler this lease. 

Section 6. 3 - Hazardous SUl:lstances In:lemnity: In addition to the 

in:iemnity provided in Section 6.2 above, the lessee agrees to imenmify, , 

save, arrl hold harml~ the Port fran arrl against all reiooval, 

remediation, containment arrl other c::osts caused by, arising out of, or in 

connection with, the han:lling, storage, discharge, transportation, or 

disposal of hazardous or toxic wastes or substances, pollutants, oils, 

materials, cont:am:inatri::s, or Regulated SUhstances (oo11ec.tively ''Hazardous 

SUl:lstances") as those terns are defined by federal, state, or local law or 

regulation, includirq :tut not limited to, the Resoo:rce Conservation 
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and Recovery Act (RCRA) (42 U.S.C. §6901 et. seq.); the carprehensive 

Environmental. Response, Ccarpensation and Liability Act (CERCIA) (42 u.s.c. 

§9601, et. seq.); SUpe:rft,m:i Amendment and Reauthorization Act of 1986 

( SARA) (P .L. 99-499, oct:ober 17, 1986) as amended; the Toxic SUbstances 

Control Act (15 u.s.c. §2601, et. seq.); the Clean Water Act (33 u.s.c. 

§1251, et. seq.); the Clean Air Act (42 U.S.C. §7401, et. seq.); the Solid 

waste Disposal Act {42 U.S.C. §3251, et. seq.); Marpol. Regulations and all 

annexes thereto; 1985 oregon laws C11apter 733; and 1987 Oregon raws 

Chapter 540, as the same may be aJI'elded frail tine to time, (collectively 
' 

"Environmental Iawt'), which Hazardous SUbstances are on the Premises as a 

result of ressee•s acts or annissions, whether occurring prior to or 

during the term of this lease. SUch costs shall include rut not be 

limited to: (a) claims of third parties, including govenm:mt:al agencies, 

for damages, response OJSts, i.rnolences or other relief; (b) the cost, 

eMpense or loss to the Port of any injun:::ti.ve relief, i.ncludirq 

preliminal:y or t.eaporary injunctive relief, awlicable to the Port or the 

Pre.mises; (c) the expense, including fees of attorneys, ergineers, 

paralegals and experts, reporting the ~ of said haza:tdous 

substances or contaminants to any agency of the state of Oregon or the 

United states as required by awlicable laws or regulations; (d) any and 

all e-xpenses or obligations, includirg attorneys• arxi paralegal fees, 

incurJ::ed at, before, and after any trial or appeal therefran or any 
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administrative proceedinJ or appeal therefran -whether or not taxable as 

costs, includin:J, without limitation, attorneys' an::l paralegal fees, 

witness fees (~ an::l otherwise), .deposition costs, copyinJ an:l 

telepmne charges an::l other expenses, all of which shall be paid by I.es.see 

praupUy after the Port incurs the obligation to pay such annmts. SUch 

damages, costs, liabilities an::l expenses shall inclu;:ie such·as are claimed 

to be owed by any regulatinJ an::l administerinl agency. As used in Article 

VI, the word 11Premises11 shall be deemed to include the soil an:l water 

table thereof. 

6. 3. l. Promptly upon written notice from the Port or frcm any 

governmental entity, the I.essee shall rerocwe fran the Premises (incluling 

without limitation the soil or water table thereof) all Hazardous 

SUkstances whether in existence prior to the ccmnencement date of this 

Lease or thereafter an::l shall restore the Premises to clean, safe, good, 
I • 

an::l serviceable conlition. Any such cleanup shall be in conformance with 

all awlicable governmental nll.es an::l regulations. 

section 6.4 - Duty to Deferrl: lessee shall, at its sole expense, 

defem any am all actions, suits, am proceedirgs relatinJ to Jiatters

covered by the imemnity set forth in Sections 6.2 an::l 6.3 which JiaY be 

brought against the Port or in which the Port may be inpleaded, am shall 

satisfy, pay, arxi discharge any an:l all judgments, orders, an:l decrees 

that may be entered against the Port in any such action or praoeedin;r. 
' 
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Section 6.5 - Insurance: 

6. 5. 1 '1he I.e.ssee shall maintain an occurrence fonn ccmnercial 

general and autaIDbile liability insurance pol•icy or policies incll.XtinJ a 

fire legal liability en:larsement for the protection of the I.e.ssee and the 

Port, its ccmnissioners, di.rectors, officers, servants, and employees, 

insuring the Jessee and the Port against liability far damages because of 

personal injury, b:xlily injury, death, or damage to property, incl~ 

loss of use thereof, and occurring on or in any way related to the 

Premises or occasioned by reason of the operations of the lessee an or 

fran the Premises with insurance limits of not less than ($1,000,000) 

combined sinjle limit far bodily injury and property damage far 

Premises/products/ccmpleted operations liability. 

6.5.2 Lessee shall maintain in force Workers' a:atpensation 

insurance, includirq coverage far Ehployer•s Liability and, if a:wlicable, 

I • '!he fr.lrgsh.aremen' s and Harar Workers' carpensation Act. 

6.5.3 All insurance shall name the Port, its ccmnissioners, 

offices, and erployees as additional insureds with the stipulation that 

this insurance, as to the interest of the Part only therein, shall not be 

invalidated by any act or neglect or breach of contract by the Jessee. 

6.5.4 '!he lessee shall furnish to the Part a certificate(s) of 

insurance evidenc.i.rg the date, am:::iunt, and type of insurance that has been 

prcx::ured pirsuant to this lease. All policies of insurance shall remain 

in full force during the term hereof and shall provide far not less than 

30 (thirty) days written notice to the Port and the Lessee before such 

policies may ba revised, nonrenewed, or ca.nael.leu. Upon request, the 

lessee shall provide, the Port with a oopy or copies of any insurance 

policy provided pn:suant to this lease. 
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